VOLUME 13

El] EBA S

7
& LT (2
L MAner R

%"4’ 19;4 %‘b’
o\
< Unyrep ©

LINER

NUMBER 123

Washington, Thursday, June 24, 1948

o —

e—— ——

TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 9969

SuspENsIoN oF EiGET-HOUR Law AS %0
VorE 6N THE ALASKA RamR0aD, DE-
PARTMENT OF THE INTERIOR

~ . Correction

In Federal Register Document 48-5628,
appearing on page 3333 of the issue for
Tuesday, June 22, 1948, the phrase “ad-
mimstrative workwork” in the proviso
should read “administrative workweek.”

TITLE 6—AGRICULTURAL CREDIT

Chapier I—Farm Credit Administra-
tion, Department of Agriculiure

PART 25~—THE FEDERAL LAND BANK OF NEW
ORLEANS

APPRAISAL FEES

Section 25.1 of Title 6, Code of Fed-
eral Regulations, 1s amended to read as
follows:

§25.1 Apprassal fees. (a) A fee of
$5 will be collected with each application
for a new loan of $1000 or less, and a fee
of $10 will be collected 1n such case where

more than $1000 is applied for. Should"

the application be withdrawn or declined
before an appraisal 1s made, the fee will
be returned to the applicant.

(b) A fee of $5 will be collected with
each application for an increased or re-
funding loan where the amount applied
for 15 $1000 or less, and a fee of $10will be
collected in such case where more than
$10600 1s applied for: Provided, That only
a fee of $5 will be collected with each of
two or more applications filed to re-
finance an existing -loan (land bank,
Land Bank Commussioner, or joint land
bank and Commuissioner loans) covering
any part of the property offered as secu-
rity. Should the application be with-
drawn or declined before an appraisal is
made, thHe fee will be returned to the
applicant,

(c) A fee of $5 will be collected with
each application for division of an exist-
ing loan (Iand bank, Land Bank Com-
missioner, or jomt land bank and Land
Bank Commussioner loans). The fee
will be returned if the application is with~

dragm or declined before an appraisal is
made.

(d) A supplemental fee equal to the
fee collected with the application will be
charged in any type of case for each
reappraisal made because of delay on
the part of an applicant or made at the
applcant’s request. If the reappraisal
results in a more favorable commitment,
“the fee will be refunded. (Secs. 7, 13
Ninth, 39 Stat. 365, 372, as amended,
secs. 26, 32, 33, 48 Stat. 48, 49, as
amended; 12 U. 8, C. 781 Ninth, 723 (e),
1016 (e) and Sup., 1017, 6 C. F. R. 19.322,
%35826' 19.330) (Res, Ex. Com, June 8,

THE FEDERAL XAt BANR
or New ORrLeans,
[searl R. L. TrOMPSON,
President.
[F. R. Doc, 48-5650; Flled, June 23, 1048;
8:49 2. m.]

TITLE 7—AGRICULTURE

Chapter I-—Production and Marketing
Administration (Standards, Inspec-
tions, and Marlefing Practices)

Subchapter C——Regulations Undor tho Farm
Products Inspection Act

ParT 67—DETERMIIATION AND CERTIFICA-
TI0XN OF CONDITION (SHRRIBAGE oR CLEA
CONTENT) OoF WOOL

Pursuant to the authority vested in
the Secretary of Agriculture by the Agri-
cultural Marketing Act of 1846 (Title II
of the act of Congress approved August
14, 1946, 60 Stat. 1087~1091, 7 U. S, C.
Supp. 1621 et seq.) and the provisions for
market inspection of farm products con-
stituting the so-called Farm Products
Inspection Act, recurring in the annual
appropriation acts for the United States
Department of Agriculture, and cur-
rently contained in the Department of
Arriculture Appropriation Act, 1948 ap-
proved July 30, 1847 (61 Stat. 523, 7
TU. S. C. Supp. 414) and in accordance
with the public notice issued by the Sze-
retary of Agriculture on January 8, 1948
(13 F. R. 185) the following resulations
governing the determination and cer-
tification of the condition (shrinkage or
clean content) of wool are hereby
promulgated.

(Centinued on p. 3451)
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and condltion of any azricultural commodity
or food product, whether raw, dried, cannzd,
or otherwsicg procecced, and any preduct con-
talning an cgricultural commcdity, or de-
rivative thereof when offered for interstate
chipment or when recelved at such Important
central markets as the Sccretary may from
time to time designate, or at pelnts which
may be convenlently reached therefrom
under such rules and regulations os he may
» preceribe, including payment of such fees as
voill be reaconable and as nearly as may he to
cover the cost for thecervicerendered. * = ©

(b) Dcpartment. The Unifed States
Department of Asriculture.

(¢) Secretary. The Szcretary of Agri-
culture, or any officer or employee of the
Department to whom authorify has here-
tofore lawfully been delegzated, or to
whom authority hereafter may lawiully
be delegated, to act in his stead.

(d) Administration. The Pzoduction
and Marleting Administration of theDa-
paritment.

(e) Administrator. The Admimstra-
tor of the Administration, or any officer
or employee of the Administration to
whom authority has herefofore lIawiully

>~ been delezated, or fo whom authority
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DEFINITIONS

§ 67.1 Meaning of words. Words used
in the regulations in this part in the
singular form shell be deemed to import
the plural, and vice versa, as the case
may demand.

§67.2 Terms defined. For the pur-
pose of the regulations in this part, un-
less the context otherwise requires, the
following terms shall be construed re-
spectively to mean:

(2) The acts. The Agricultural Mar-
keting Act of 1946 (Title II of the act
of Congress approved August 14, 18946,
60 Stat. 1037-1091, 7 U, S. C. Supp. 1621
et seq.) and the following provision of
the Department of Agriculture Appro-
priation Act, 1948 (61 Stat. 523,70.S. C.
Supp. 414) or a similar provision of any
future act of Congress conferring like
authority:

For the investigations and certification, in
one or more jurisdictions, to chippcrs and
other interested parties of the clocs, quallty,

hereafter may lawfully be delezated, to
act in his stead.

(f) Wool Division. The Wool Division
of the Livestoclc Branch, of the Admims-
tration.

(g) Supervisor of Sampling. An ofi-
clal sampler or other qualified person
desicnated by the Administrator to su-
pervise sampling operations, specify
methods of sampling to be used on vari-
ous types of wools, mainfain the neces~
sary accuracy of opzrations carried on by
Ofiicial Samplers within his jurisdiction,
and act as a representative of the Da-
partment in its dealings with wool grow-
ers and handlers with respect to core
sampling of wool.

(h) Official Sampler. An employee of
the Department authorized by the Ad-
minictrator to take core samples of wool
under the regulations in this part, 1n ac-
cordance with prescribed metheods.

() Person. Any indinidual, assacia-
tion, partnership, other group of indi-
viduals, or corporation. This term in-
cludes, but is not limited to, Fedzral,
State, county, and mumeipal govern-
ments, and common Carrers.

(§) Financially interested party. Any
person having a financial interest in the
products involved, including, but not lim-
ited to, the shipper, receiver, or carrier,
or any authorized parsen on behalf of
such party.

() Applicant. A financially inter-
ested party who requests shrinkage or
clean confent determnation service un-
der the resulations in this part.

(1) Regulations. Rules and rezula-
tions of the Sceretary in this part.

(m) Wool. Domestic wool shorn from
sheep or lambs or pulled irom the pelts
of sheep or lambs raised in the conti-
nental United States.

(1) Shorn waol. YWool removed from
live sheep or lambs by means of hand or
power shears,

(2) Pulled wool. Wool removed from
the pelts of slauzhtered shezp or lambs
by means of lime, sweating, or a depila-
tory process.

(n) Service. The core sampling and
laboratory testing and certification serv-
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ice authorized by the acts and established
and conducted under the regulations in
this part for the purposeof determining
and certifying the shrinkage or the clean
content of wool.

(0) Core sampling. A method of cor-
Ing a bale or bag of wool to obtain a rep-
resentative sample of the wool.

(p) Shrinkage. The loss mm weight
which occurs when foreign matter and
impurities are removed from raw or
greasy wool by cleaning.

(q) Clean content. All that portion
of the wool which consists exclusively of
wool free of all vegetable and other for-
elgn matenal, containing 12 percent by
welght of moisture and 1% percent by
weight of material removable from the
wool by extraction with alcohol, and hav-
ing an ash content not exceeding one-
half of 1 percent by weight.

(r) Shrinkage or clean content certifi-
cate. Actertificate issued by the Depart-
ment under the regulations in this part
showing lot numbers, total number of
bags or bales 11 each lot, a deseription of
the wool, place and date of sampling, the
shrinkage or clean content of the sample,
and other data.

(s) Appeal determination. A rede-
termination of the shrinkage or clean
content of wool with respect to which an
allegedly incorrect shrinkage or clean
content certificate was previously issued.

(t) Designaled market. Any ship-
ping, receiving, handling, or distributing
point designated by the Admmstrator as
an important central market where wool
is prepared, shipped, or distributed in
interstate commrerce 1n considerable
quantities and where service may be
offered.

ADMINISTRATION

§ 67.3 Authority. The Administrator
is charged with the administration of the,
provisions of the regulations in thus part
and of the acts insofar as they relate
to the subject matter of the regulations
in this part.

‘WHERE SERVICE MAY BE OFFERED

§ 674 Designaied markets and other
locations. Service in accordance with
the regulations in this part may be of-
fered at the discretion of the Adminis-
trator at designated markets and at
other locations with activities similar to
those of a designated market and readily
accessible therefrom.

§ 675 Request for establishment of
service. Requests for the establishment
of service at designated markets or at
other locations may be filed with the Ad-
ministrator.

§ 67.6 Demal or withdrawal of serv-
1ce for admamistrative reasons. The Ad-
ministrator may deny service to, or with-
draw it from, any designated market or
other location or applicant when he
deems such action to be 1n the interest-of
the service. Published notice shall be
given of the demial of service to or the
withdrawal of service from any desig-
nated market or other location, and no-
tice shall be given to the applicant of the
denfal or withdrawal of service to or
from such applicant hereunder. -

RULES AND REGULATIONS

SHRINKAGE OR CLEAN CONTENT
DETERMINATION SERVICE

§ 677 Kind of sermce. Determina-
tion of the shrinkage or clean content of
wool shall be made by means of taking
core samples from the original lots of raw
or greasy wool for which a determination
1s requested and by a laboratory process
determining the shrinkage or the clean
content of such- wool. After samples
have been taken they shall be sent, by the
Official Sampler, in a mosture proof bag
or drum to a laboratory of the Wool Di-
vision, where the laboratory testing to
determune the shrinkage or the clean
content of the wool will be conducted.
A report of the results of the laboratory
testing will be sent to the Chief of the
Wool Division for 1ssuance of a shrinkage
or clean content certificate as provided
in § 67.19.

§ 67.8 Who may obtain service. Re-
quests for service may be made by any
financially interested party or his au-
thorized agent.

§ 67.9 How to obimn servce. An ap-
plication for service may be filed 1n the
office of the Supervisor of Sampling at a

-designated market or 1n the ofice of the

Chief of the Wool Division. It may be
made orally (including by telephone) in
writing, by telegraph, or by other means
of communication. If made orally (in-
cluding by telephone) the request must
be confirmed in writing or by telegraph
stating the facts required by § 67.10.

§ 67.10 Form of application for serv-
1ce. Each formal application for serv-
1ce shall include such of the following in-
formation as may be requred by the
official with whom the application is filed,
for the proper location and 1dentification
of the wool: (a) The date of application;
(b) the description and location of the
wool to be tested; (c) the name and post
office address of the applicant and of the
person, if other than the applicant, mak-
ing the application in his behalf; and (d)
the interest of the applicant in the wool
(except in the case of an official of a gov-
ernmental agency)

§ 67.11 When the application for
service deemed filed. An application for
service shall be deemed filed when de-
livered to the established office of a
Supervisor of Sampling at any desig-
nated markef or to the office of the Chief
of the Wool Division. Records showing
the date and time of filing shall be made
and kept 1n the office 1n which the appli-
cation 1s filed.

§ 67.12 Demal or withdrawal of serv-
ice for cause. (a) Any application for
service may be rejected or service may be
suspended, by the official with whom the
application for service 1s filed, for non-
compliance by the applicant with the
regulations prescribing- the conditions,
such as accessibility of the wool, on which
the service is made available, or for any
of the causes set forth in § 67.13. Such
official shall immediately notify the ap-
plicant of such rejection or suspension
and the reasons therefor, and through his
immediate supervisor shail report his
actions with the reasons therefor, to the
Administrator for informal settlement of

the controversy. If such procedure folls
to dispose of the matter, the Administra.
tor without further hearing may deny
the benefits of the acts to the applicant
for noncompliance with the regulations
prescribing the conditions on which thoe
service is made available; and, after nc-
cording the applicant an opportunity for
a hearing before a proper officer, may
deny the benefits of the acts to the appli-
cant for any of the causes enumerated in
§ 67.13: Provided, however, That pend-
ing final disposal of the matter, service
may be withheld from the applicant by
the Administrator, withaut hearing.

(b) All final orders in any proceeding
to deny the benefits of the acts to any
person (except orders required for good
cause to be held confidential and not
cited as precedents) -shall be filed with
the Hearing Clerk of the Department and
be available to public inspection,

§ 67.13 Cause for denial of service.
Any wilful misrepresentation or any
deceptive or fraudulent practice made
or committed by any person in con-
nection with the execution or filing of
an application or the use of a certificate,
tag, or other marking provided under
the regulations in this part; any
fraudulent or unauthorized alteration, or
imitation of any such certificate, tag, or
marking; any interference with or ob-
struction of any employee of the Depart-
ment in the performance of his duties
under the regulations In this part, by in-
timdation, threats, assaults, or any other
improper means; and any wilful viola-
tion of the regulations in this part may
be deemed sufficient cause for debarring
the person found guflty thereof from any
further benefits of the acts. i

§67.14 When application for service
may be withdrawn. A request for serv-
ice may be withdrawn by the applicant
at any time before the service s per-
formed, upon payment of any expenses
already incurred by the Department in
connection therewith.

§ 67.15 Authortty of agent. Proof of
the authority of any person applying for
the service on behalf of another may be
required at the discretion of the official
with whom the application is filed.

§ 67.16 Accessibility of wool. The ap-
plicant shall cause the wool, on which
service is requested, to be made easlly
accessible for sampling and to be so
placed as to have adequate illuminating
facilities.

§67.17 Order of service. Service
shall be rendered in the order in which
requests are received, except that prece-
dence may be given first, to requests for
appeal determinations, and second, to
requests made by a branch of the Fed-
eral government, a State, & county, or a
municipality, An exception to the order
of rendering service may be made when
it is in the inferest of the Department
in utilizing its employees efficiently.,

§ 67.18 Financial interest of samplers
and other employees. No official sam-
pler, supervisor of sampling, or other
employee of the Department shall rendor
service on any wool in which he is di-
rectly or indirectly financially interested,
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§ 67.19 Certificates; 1ssuance. ‘The
Chuef of the Wool Division, or any em-
ployee of the Department designated by
Him, shall prepare, sign and issue official
certificates covering wool for which s
shrinkage or clean content determina-
tion 1s made.

§ 67.20 Certificates; form. Each cer-
tificate 1ssued under the regulations in
this part shall include the following in-
formation: (a) Number of certificate;
(b) date 1ssued; (c) name and address of
the applicant; (d) applicant’s Iot num-~
ber; (e) place and date of sampling; (f)
sampler’s number; (g) number of bhags
or bales 1n lot; (h) applicant’s deserip-
tion of lot and wewght; and (i) the
shrinkage of the sample expressed in
Dpercentage or the clean content of wool
expressed m pounds, as of the time of
sampling.

§ 67.21 Disposition of certificates. 'The
original certificate and not to exceed two
copies thereof shall be delivered or
mailed immediately to the applicant or &
person designated by him. One copy
shall be forwarded to the office of the
Supervisor of Sampling and one copy
filed in the office of the Chief of the Wool

-Division. Copies of certificates shall be
kept on file until other disposition is
ordered by the Admimstrator. Addi-
tional copies will be furnished to the
applicant or gther financially interested
parties upon application and payment of
fees as provided in § 67.33.

§67.22 Advance wnformation. TUpon
request of an applicant and at his ex-
Dense, all or any part of the contents of
the certificate may be transmitted by
telegraph or by telephone to him or to
any person designated by um.

§ 67.23 Identification of wool certified.
Each bag or bale of -wool for which a
shrinkage or clean content determina-
tion has been requested shall-be marked
with an appropriate number which shall
subsequently be inserted as the sampler’s
number on the certificate issued with
respect to such wool.

APPEAL SHRINKAGE OR CLEAN CONTENT
DETERIMINATION

§ 67.24 When an appeal may be made.
A request for an appeal deteymination
may be made by any financially inter-
ested party whenever he believes that the
shrinkage or clean content determina-
tion stated in the applicable certificate
15 incorrect due to error in the core
sampling, the laboratory testing, the re-
porting of the shrinkage or clean content
determination, or the recording thereof
on the applicable certificate.

§67.25 How to oblan appeal deter-
manation. Appeal determnation may be
obtained by filing a request for such serv-
ice with the Admimistrator or the su-
pervisor of sampling under whose super-
vision the original determination was
made. The request for appeal determi-
nation shall state the reasons therefor
and may be accompanied by a copy of
any previous deterrmnation certificate or
report or any ofther information which
the applicant may have received regard-
ing the wool at the time of the onginal
determination. Such request may be
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made orally (Including by telephone), In
writing, by telegraph, or otherwise. If
made orally, the ofilcial recelving the re-
quest may require that it be confirmed
in writing supplying the data required by
§ 67.10. Requests for appeal determing-
tions received by a supervisor of same
pling shall be transmitted promptly
through his immediate superfor to the
Administrator, for instructions.

§67.26 TWhen an appeal may be re-
Jused. If it shall appear that the rea-
sons stated in o request for an appeal
determination are frivolous or unsub-
stantial, or that the quality or condition
of the wgol has undergone & material
change since the original shrinkage or
clean content determination, or that the
identity of the wool has been lost, or that
the wool caunot ke made anccessible for
thorough sampling and testing, or that
the regulations prescribing the condi-
tions on which the service is made avail-
able have otherwise not been complied
with, & request for appeal determination
may be denied by the Administrator. A
request for appeal determination may
also be denied after opportunity for hear-
ing before & proper officer has been ac-
corded the applicant for any of the
causes enumerated in § 67.13 and pend-
ing investigation and hearing, the appli-
cant may be denled the henefits of the
acts by the Administrator, without hear-
ing. The provisions of § 67.12 (b) shall
also apply to final orders granting or
denying appeal grading service.

§ 67.27 When an appeal may be with-
drawn. A request for appeal determina-
tion may be withdrawn by the applican§
at any time before the requested appeal
determination has been performed, upon
payment of any expenses incurred by the
Administration in connection therewith.

§67.28 Order tn which appcal deler-
mnations shall be made. Appeal deter-
minations shall be performed as far as
practicable in the order in which requests
are recelved. They shall take precedence
over other pending requests for deter-
minations as provided in § 67.17.

867.29 Appeal procedure. WWhere it
is alleged by the applicant for appeal de-
termination that the core sampling of
the wool involved was improperly done,
or where the original shrinkage or clean
content determination is generally al-
leged to be incorrect, new core samples
of the wool shall be taken by Ofiicial
Samplers who shall he designated by the
Administrator and who shall not be the
samplers who took the original samples,
New core samples may be £0 taken in
other cases if the ofiicial with whom the
appeal request was filed deems such ac-
tion advisable. Xaboratory testing on
appeal of either the original or new
samples or both, in the discretion of the
Administrator, and preparation of new
reports of shrinkage based thereon shall
be conducted when error is alleged In the
original testing, or reporting, or when
the original shrinkage or clean content
determindtion is generally alleged to be
incorrect, or in other cases when ordered
by the Administrator, and such tests and
reports shall be made by employees who
shall be designated by the Administrator
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and who shall not bz the employees who
performed such activities in the orizinal
determination. YWhere practicable, tiwo
employees shall be designated jointly to
sample or test or prepare reports on the
wool on sppeal as the case may be.
Where the applicant on appeal allezes
error in the recordation on the orizmal
certificate of the shrinkare or clean con-
tent shovm on the original remort, or
where the orlzinal shrinkage or clean
content determination is generally al-
Ieged to be incorrect, the Administrator
shall determine, in parson, or by a dele-
gotee other than the official who issudd
the original certificate, whether such
error was made. Such deferminations
moy be made also in other cases in the
discretion of the Administrator.

§67.30 Appeal delermination certifi-
cates. Immediately affer an appeal de-
termination has been made, a certificate
marked as “appeal shrinkacze (or clean
content) determination™ shall be pre-
pared, sigmed, and issued referring spe-
cifically to the original certificate and
showing the percentage of shrinkage or
pounds of clean content as shown on
the appeal. In all other respects, the

“provisions of § 67.7 through § 67.23 shall
apply to such appesal determnation ex-
cept that, if the applicant for appeal is
not the original applicant, a copy of the
appeal determination certificate shall be
mailed to the original applicant.

§ 6131 Superseded certificates. When
an original shrinkage or clean content
determination certificate shall have heen
superseded by an appeal determination
certificate, the original certificate shall
become null and void and shall not there-
after represent the shrinkage or clean
content determination of the wool de-
seribed thereln, If the onginal and all
coples of the superseded certificate are
not delivered to the perzon with whom
the application for appeal is filed, the
officer issulng the appeal determination
certificate shall forward notice of such
Issuance and of the cancellation of the
original certificate to such persons ss
he conslders necessary to prevent fraud-
ulent use of the cancelled cerfificate.

§67.32 When request for redeterma-
nation of shrinkage or clean content 1s
not an appeal.  Shrinkage or clean con-
tent redeterminations requested to deter-
mine the shrinkase or clean content of
wool on which a previous determination
has been made and which may have un-
dergone material change since the ongi-
nal determination was made, and shrink-
age or clean content redeterminations
requested for the purpose of cbtaining an
up-to-date certificate, and not involv-
ing in either case any question as to the
correctness of the original certificate cov-
ering the wool involved shall not be con-~
sldered appeal determinations within the
meaning of § 67.2¢4 throush § 67.31.

CHARGES FOR SERVICE

§ 67.33 Fees. A charge shall be made
and collected in the form of fees for serv-
ice rendered, at rates established heren
to cover os nearly as may be the eost
of maintaining the service.

(a) Fees for shrinkage or clean con-
tent determination. 'The following fees
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shall be charged for shrinkage or clean
content determnations, depending on
the size of the lot of wool bemng tested:

Charge
Lots of:: per lot
1-50 bags (or bales) ccoemmmceaoo $35.00

51~150 bags (or "hales) ...
161~200 bags (or bales)..
201-300 bags (or bales)..__ -
301 bags and over (or bales) __.....

These charges do not include the ex-
pense incident to making the wool avail-
able for core sampling or replacing the
wool in the warehouse after the core
sample has been obtained, which expense
must be’borne by the applicant. In ar-
niving at these costs, allowance has been
made for some monefary return to the
administration through sale or other dis-
position of the samples after they have
been tested and, therefore, no residual
wool from core samples will be returned
to the owner after testing.

(b) Fees for appeal determination.
The charges for appeal determunation
shall be those set out in paragraph (a)
of this section if the determmation on
appeal conforms with the origmal- de-
termination, within the range of toler-
ance established by the Administrator.
If the original determination 1s found
upon appeal to be in error no charge will
be made for the appeal determination.

(¢c) Fees for extra copies of shrinkage
or clean content certificates. Upon pay-
ment of a fee of $1.00 any financially in-
terested party may obtain not to exceed
three copies of a shrinkage or clean con-
tent certificate 1n addition to the copies
issued in accordance with § 67.21.

§ 67.3¢ How fees shall be paid. Fees
shall be paid by the applicant int accord-
ance with directions on the fee bill fur-
nished him, and in advance if required
by the official sampler.

§ 6'1.35 Disposition of fees. Fees due
for service rendered shall be remitted by
the applicant to the Admmmistration by
check, draft, or money order made pay-
able to the Treasurer of the. United
States.

MISCELLANEQOUS

§ 67.36 Misconduct by Offictal Sam-
plers or other employees. Any official
sampler. or other employee of the De-
partment performing any duties under
the acts or. the regulations in this
part who shall be a party to any
fraud, deception, wilfull improper sam-
pling or testing, disclosure of test results
or related information to unauthorized
persons, or other misconduct in the
course af shrinkage or clean content de-
termnation under the regulations in this
part, or who shall conceal knowledge
thereof, shall at the discretion of the
Secretary be dismissed from the Depart~
ment. with prejudice or otherwise dis-
ciplined according to the gravity of his
offense.

§ 67.37 Identification of employees.
All supervisors of sampling and-official
samplers shall have in their possession
at all times Administration 1dentification
cards, and shall identify themselves by
such cards upon request.

§ 67.38 Duty of employees to report
errors in shrinkage or clean content de-

RULES AND REGULATIONS

termunation. When an official sampler,
supervisor of sampling, or other respon-
sible employee of the Administration has
evidence of error in any shrinkage or
clean content determination, or of incor-
rect 1dentification of a lot of wool, or of
incorrect ceftification 6f a lot of wool,
he shall report such evidence to the Ad-
mimstrator through his mmmediate su-
perior officer and to the party having
possession of the product. The Admin-
istrator shall take such action as he may
deem necessary to correct the error.

§ 67.39 Political activity. All Official
Samplers, Supervisors of Sampling, and
other employees of the Department per-
forming duties under the regulations in
this part are forbidden during the period
of such- employment to take an active
part m palitical management or in po-
litical campaigns. Political activity in
city, county, State, or national. elections,
whether primary or regular in behalf of,
or opposition to, any party or candidate,
or any measure to be voted upon, is pro-
hibited. This applies to all appointees,
mcluding tempdrary employees and em-
ployees on leave of absence, with or
without pay. -Wilful wiolations of this
section will constituve -grounds for dis-
missal.

Effective dale. 'The foregoing regula-
tions shall become effective upon their
publication 1n the FEpERAL REGISTER,

The foregoing regulations provide a
service which will be beneficial to per-
sons engaged 1n the production of wool
and to the public generally, and the use
of the service 1s not mandatory under
the regulations 1n any respect. The 1948
sheep-shearing season 1s at hand and if
the foregoing regulations are to be of
maximum benefit they must be made
effective as soon as possible. Therefore,
good cause is found under section 4 of
the Administrative Procedure Act for the
1ssuance of the regulations effective less
than 30 days after their publication.

Done at Washmgton, D. C., this 21st
day.of June 1948.

‘Witness my hand and seal of the
United States Department of Agricul-
ture.

[sEAL] CHARLES F' BRANNAN,

Secretary of Agriculture.

[F. R. Doc. 48-5648; Flled, June 23, 1948;
8:49 a, m.]

Chapter IX—Production and Market-
ing Admmnistration (Marketing
Agreements and Orders)

PART 981—IRISH POTATOES GROWN IN
SOUTHEASTERN STATES

EXEMPTIONS; -EXPORT SHIPMENTS; INSPEC-
TION AND CERTIFICATION

The Southeastern Potato Committee
established under ‘the marketing agree-
ment and order No. 81 (13 F R. 2709),
regulating the handling of Irish pota-
toes grown in the Southeastern States
production area, is the agency authorized
to administer the terms and provisions
of said marketing agreement and order.
Among the provisions of said marketing

agreement and order, are §981.56 (a)
which provides that said committee shall
requuire, with the approval of the Sccre-
tary, inspection of potato shipments dur-
ing any period of regulation; § 981.5 ()
which authorizes said committee to
adopt, subject to the approval of the
Secretary, procedures pursuant to which
certificates of exemption will be issued
to producers; and § 981.6 (¢) which su-
thorizes said committee to preseribe
adequate safeguards to prevent pota«
toes shipped in export from entering the
current of interstate commerce or di-
rectly burdening, obstructing, or affect-
ing such commerce contrary to the pro-
visions of, or regulations issued pursu-
ant to, sald marketing agreement and
order. The Southeastern Potato Com-
mittee, at duly held open meetings,
adopted the following rules and reruia-
tions pursuant to the Southeastern
States potato marketing agreement and
order and has recommended that they
be approved:

§ 981.101 Ezxemplions—(a) Excmp-
tion certificates. (1) Any application
for an exemption certificate authorizing
the shipment of Irish potatoes shall be
submitted to the Southeastern Potato
Committee, or specifically authorized
representative of said committee, and
shall contain the following information
-on a form duly spproved by and pro-
curable from said committee:

(i) The name and address of the ap-
plicant and the location of the farm
or farms on which the potatoes fo he
covered by the exemption certificate
were produced;

(i1) The location of the producer’s
usual place of business (by district, town-
ship, or magisterial district and the di«
rection and distance from nearest town)
and the loading point from which the
potatoes are to be shipped under the
applied for exemption certificate;

(iif) The grade, size, and quality reg-
ulation from which exemption is re«
quested;

(iv) The producer’s estimated crop of
potatoes in such terms as required by the
application form for an exemption cer-
tificate;

(v} The amount of potatoes by grades,
sizes, and quality, which the applcant
has availaple for shipment during the
remainder of the regulation period, and
for which exemption is requested;

(vi) The amount of potatoes, hy
grades, sizes, and quality, which the ap-
plicant has’sold or otherwise disposed
of since the beginning of the particular
regulation period;

(vii) The reasons why the quantity of
potatoes for which exemption s re-
quested does not meet the requirements
of grade, size, or quality of potatoes per-
mitted to be shipped under the partic.
ular regulation;

(viii) The name of the shipper*

(ix) The applicant’s shipments or
sales of potatoes during the preceding
season;

(x) Name of shipper or shippers han-
dling potatoes for applicant during cui'«
rent season; and

(xi) Such additional data and infor
mation as the Southeastern Potato Com-
mittee may require in order to deternine
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whether the applicant is entitled to an
exemption eertificate.

(2) The Southeastern Potato Commit-
tee, or its specifically authorized repre-
sentative, shall promptly verify all state-
ments contained in each application for
an exemption certificate and the South-
eastern Potato Commitfee or, pursuant
to paragraph (b) of this section, a spe-
cifically authorized subcommittee
thereof, shall determine whether an ap-
plication shall be approved or disap-
proved 1n accordance with the require-
ments of § 931.5 () The determination,
in case of approval, shall be evidenced
by the 1ssuance, to the applicani, of an
exemption certificate, and, 1n case of
disapproval, shall b2 evidenced by writ-
ten notice,of such disapproval.

(3) Each exemption certificate issued
pursuant hereto shall be on g form duly
approved by said Committee.
emption certificate shall be signed by the
Secretary of the Southeastern Potato
Committee, or the committee’s specifi-
cally authorized employee. Each exemp-
tion certificate shall be issued in tripli-
cate; the original and one copy shall be
delivered to the producer, and one copy
shall be retained as part of the commit-
tee’s permanent records. The original
exemption -certificate and the copy
thereof 1ssued to a- producer pursuant
hereto shall be transferable to the ship-
per of such potatoes.

(4) Each shipper handling potatoes
covered by an exemption certificate shall
keep an accurate record, in the manner
provided on such certificate, of all ship-
ments of such potatoes. Such shipper,
after having shipped the quantity of po-
tatoes authorized by an exemption cer=
tificate for the applicant named therein,
shall promptly surrender, to the South-
eastern Potato Committee, or its duly au~
thorized representative, the original ex-
emption certificate which shall set forth
an accurate record of all shipments
thereunder.

(5) If any producer 1s dissatisfied with
the determination of the Southeastern
Potato Committee regarding any appli~
cation for an exemption certificate or
any duly 1ssued exemption certificate, an
appeal by such producer may be taken to
the Southeastern Potato Committee pur-
suant to § 981.5 (f) (3).

(b) The Chairman of the Southeastern
.Potato Committee 15 authorized to ap-
pomnt subcommittees of the aforesald
committee to consider applications for
exemption and to determine whether
such applications should be approved or
disapproved 1n accordance with the re-
qurements of §9815 (f) Such sub-
committees shall act promptly upon re-
ceipt of an applicatign for exemption.
Fach such subcommittee shall also
promptly report its decision to the Chair-
man and Secretary of the Southeastern
Potato Committee, or to the specifically
guthorized employee of said committee,

(¢c) The Chairman or the Secretary of
the Southeastern Potato Committee,
each or both, are hereby authorized to
delegate in writing thewr authority to
the manager or to any other specified
employee of saxd committee with respect
to 1ssuance of exemption certificates, ex-
eept that such authority shall not in-
clude the right to act as a member of any
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subcommittee passing upon the merlts
of any application, but such authority
shall include the right, among others, to
receive any or all such applications, and
to slgn exemption certificates, as di-
rected by any of the aforementioned sub-
committees, and such other matters not
inconsistent herewith, in connection with
handling such applications or issuing
such certificates as the Chairman or the
Secretary shall authorize.

*,

§981.102 Exzport shipmenis—(a)
Safeguards jor export shipments. (1)
All potatoes shipped for export below
the T. S. grade or grades then currently
permitted to be shipped by regulations
issued pursuant to § 981.5, must be cov-
ered by a certificate or certificates of
privilege. Each handler who first ships
potatoes for export as aforesald shall,
as a prerequisite to such shipments, ap-
ply to the Southeastern Potato Commit-
tee for a certificate or certificates of priv-
ilege to ship such potatoes for export
and each such application shall show:

(i) The name and address of the ship~
per;

(ii) The destination of such ship-
ments;

(fif) The type of carrier to be used;

(iv) The amount of potatoes covered
by such application; and

(v) That, in appropriate cases, the
proposed export shipment is approved
under other applicable U. S. Government
programs,

(2) Each such handler who first ships
potatoes pursuant to the provisions
hereof shall: -

(i) Procure Federal-State Inspection
of such potatoes in accordance with
§9815 (e)

(if) Pay the rate of assessment on
such shipments, as recommended by the
committee and approved by the Secre-
tary, to the Southeastern Potato Com-

mittee in accordance with 5981.4; and,

(iii) Authorize the Southeastern Po-
tato Committee or its duly authorized
representative to inspect final bills of
sale with respect to such shipments for
the purpose of determining if such ship-
ments were in facs shipped in export.

(3) (i) The Southeastern Potato Com-
mittee shall give, or cause its duly au-
thorized representatives to give, imme-
digte consideration to each application
received pursuant to subparagraph (1)
of this paragraph. Pursuant to such
consideration each application shall be
approved on the basis of compliance with
subparagraphs (1) and (2) of this para-
graph, and upon the committee being
satisfied that the proposed shipment is
in fact destined for export.

(ii) Each handler whese application,
submitted to the Southeastern Potato
Committee and acted upon pursuant
hereto, has been disapproved shall he
notified in writing of such action by the
committee.

(b) Certificate of Privilege. (1) Upon
each application being approved pur~
suant to paragraph (a) (3) of this sec-
tion, the Southeastern Potato Committee
shall issue, or cause to be issued, a Cer-
tificate or Certificates of Privilege.

(2) Each such certificate shall author-
ize the shipment of potatces to export
pursuant to the safeguards provided in
paragraph (a) of this section, and, in
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naddition, such certificate shall direct the
handler who ships such potatoes to re-
port weekly the veolume of potatees
shipped thereunder and such other in-
formation as the Secretary of the Com-
miftee may request.

(3) Each such certificate shall be is-
sued In duplicate, the original of which
shall be sent to the aforesaid handler
and one copy thereof shall be retained
in the files of the Southeastern Potato
Committee.

§981.103 Inspection end certification.
Each first handler of potatoes grown in
the Southeastern States production area
15 hercby required, pursuant to §931.5
(e) prior to making each shipment of
potatoes, to cause each such shipment to
be inspacted by an authorized represent~
atlve of the Federal-State Inspection
Service, and such reguirement shall be
effective whenever regulations are in
effect.

Each of the forezoing rules and regula-~
tions set forth in §§ 981.103, 931.102, and
981,103, under the aforesaid marketing
agreement and order, Is hereby approved.

It is hereby found and determined that
complance with the preliminary notice,
public rule maling procedure, and the
30 day effective date requirements of the
Administrative Procedure Act (5 U. S.C.
1001 et ceq.) Is impracticable, unneces-
sary, and contrary to the public interest
in that:

(1) Harvesting and marketing of po-
tatoes grown in the Southeastern States
preduction area have already bzzun for
the current season and shipments are
moving from major producing sections
within said production area;

(2) Regulations, pursuant to recom-
mendation by the Southeastern- Potato
Committee and approval by the Secre-
tary, became effective June 4, 1948. Is-
suance of regulations and the movement
of potatoes from the production area
establish conditions necessitating the ap-
proval of the foregoing rules and regula-
tions in the interest of equity among pro-
ducers and handlers and in order to pro-
vide appropriate autherity and proper
guldance for the Southeastern Potato
Commiitee;

(3) Compliance with this order will
not require any spacial preparation on
the part of handlers; and

(4) It is essential that the aforesaid
rules and regulations and procedures be-
come effective as sgon as possible if the
committee is to perform effectively its
duties and functions under said market-
ing arreement and order.

(5) As used herein the terms “han-
dler" “Smp" llexporbn and l'gradesn
shall have the same meaning as when
used in the marketing agreemenf and
Order No. 81.

(48 stat. 31, 670, 675; 49 Stat. 750; 50
Stat. 246; 61 Stat. 202, 707; 7 U. S. C. 601
et seq., 13 F. R. 2703, 2863, 3112)

Issued at Washington, D. C., this 21st
day of June 1948, to become efiective
upon the publication hereof in the Fep-

ERAL REGISTER.
[sEAL] CuARLES P, BRANNAN,
Secretary of Agriculture.

[P. B. Doc. 48-5€47; Filed, June 23, 13455
8:49 a. m.]
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Chapter XI—Production and Market-
ing Administration (War Food Dis~
tribution Orders)

[WFO 63-30]
PArT 1596—F00D IMPORTS
REVISION OF APFPENDIX A

Pursuant to the authority vested 1n me
by War Food Order No. 63, as amended
(12 P R. 459) Appendix A to said War

RULES AND REGULATIONS

Food Order No. 63 is hereby revised to
read as follows:

APPENDIX A—ITEMS SUBJECT T0 WFO-63

The numbers listed after the following
foods are commodity numbers taken from
Schedule A, Statistical Classification of Im-
ports of the Department of Commerce (is-
sue of Sept. 1, 1946). Foods are included in
the list to the extent that they are covered by
the commodity numbers listed below, If
no commodity number is listed, the descrip-
tion given shall control.

Food Commerce import class No, | G07¢rning
[l
Babassu nuts and kernels 2239.130, 2239.150. < e ccecaen Nov. 13,104
Babessu nut oil 2257.100 Do,
Butter... 0044.000 Do.
Coconutoil 2242.500. Do.
Combinations and mixturcs of animal, vegetable or mineral oils, or any | 2260.120. o eeeccmcccacccaaann Do,
?r them, with or without other substances not specially provided
or.,
Copra 2232.000. Do.
Cottonseed oil,-crude, refined - 1423.100, 1423.200. - - e ccceeeee Do.
Fatly acids, not specislly provided for, derived from vegetable oils,
animal or fish oils, animal fats and greases, not elsewhere specified:
Cott d ofl 2260.220. Do.
Linsced oil 1 2260.210, . Do,
Soybean oil 2260.230. Do,
Other, not clsewhere specified 2260.210. Do.
Flaxserd (linsced) ! 2233.000. Do.
Tiard (including rendered pork fat) 2 0036.000. Do.
Lmi‘ll coxgr;o?n’ds and-lard substitutes made from animal or vegetable | 0036100 o acneecmmcmsaromanns Do,
cil; and fats.
T.ins2ed oil, and comblnations and mixtures, in chief value of such 0fl 1| 22540000 —veueooceencrconn-- Do,
Olco bil3, . 0036.200. Do,
Olco Stearine 2 0036.300. Do.
Olive oil, cdible: v
In packages welghing less than 40 pounds 1424.000, Feb, 3,1948
In packages of 40 pounds or over. 1423.000 Do.
Olivo oil, incdible:
Sulphured or foots 2244.000. Do.
her.... 2245.000. Do.
Palm kernel oil 2248.000 Nov, 13,1044
Palm nut kernel 2236.500. Do.
Palm ofl 2243.000 Do.
Peanut (ground nut) oil 1427.000, Do.
Peanuts, shelled or not shelled 1., 1367.000, 1368.000 - < e ceeeeceun Do.
R?pcsl(.‘(’.'d ofl, denatured and not denatured 1 2246.000, 2253.090 - c ccecmcnenn Do.
co:
Paddy 12 1051.000. Do.
Unecleaned or brown rice 12 1051.100. Do.
Cleancd or milled rice 12. 1053.000. Do.
Patna rice, cleaned, for use in canned soups!2 1054.000. Do.
Rice meal, flour, polish and bran 12 1059.100. Do.
Broken L2 052,200« ceeecscccmamammnnn Do.
Soap and s0ap powder 2 8711.000-8719.900, inclustve... Do.
Sunfiower ofl, edible and denatured ? 1421.000, 2247.000c e e ceueacune Do.
Sunflower sced * N 2240.000- 2 vocceevomomcemoan Do.
Tallow, beef and mutton, Including oleo stock? 0036.600 Do.
Tallow, beef and mutton (inedible), including oleo stock:. 0815.600. Do

18 . (b) (4) (ix).
=sgg 335. b; f:s; fﬁ).)

This revision shall become efiective
upon publication 1n the FEPERAL REGISTER.«

(B, 0. 9280, 7 F. R. 10179; E. O. 9577, 10
F R. 8087 WFO 63, 12 F R. 459)

Issued this 18th day of June 1948,

[seAL] LionEL C. HoLM, b
Acting Adminmsiraior Produc-
tion and Marketing Adminis-
tration.

[F. R. Doc. 48-5636; Filed, June( 23, 1948;
8:47 a. m.]

TITLE 8—ALIENS AND
NATIONALITY

Chapter l—Immigration and Natu-
ralization Service, Department of
Justice

ParT 116—C1vir, AIR NAVIGATION
DOCUMENTS

JUNE 17, 1948,

1. Section 116.7 of Title 8, Code of Fed-
eral Regulations, also designated as § 6.7

of Title 19 and § 71.507 of Title 42, is
amended to read as follows:

§ 1161 Documents. (a) The forms
described in §§ 116.8. and 116.9 shall be
the primary documents required for en-
try and clearance of awrcrait and the list-
ing of passengers and merchandise car-
ried thereon and aliens employed on
board thereof. The forms shall be 815"/
wide and 14’/ long and shall be on white,

“bond paper that will not discolor or be-

come brittle within 20 years. If these
forms are dittoed or if the entries on
them are to be dittoed, the paper must be
substance 40, 17”7 x 22’ 1,000-sheet
basis; if printed or typewritten, at least
25% rag, substance 26, 17’ x 22’ 1,000-
sheet basis. These forms and the entries
thereon must be dittoed, typewritten, or
printed, in the English language, with ink
ar dye that will not fade or “feather”
within 20 years. The forms to be used
for the entry and clearance of the air-
craft, passengers, crew members, and
merchandise carried thereon, except the
forms of air cargg, manifest and air pas-
senger manifest shall be forms approved
by the Commissioner of Customs, the
Commissioner of Immigration and Natu-

ralization, and the Surgeon General,

The form of air cargo manifest shall be

approved by the Commissioner of Cug-

toms. The form of air passenger mani-

fest shall be approved by the Commig«

ﬁoner of Immigration and Naturaliza-
on.

(b) The forms described in §§ 116.8
and 116.9, except the air passenger mani«
fest, may be obtained from collectors of
customs upon prepayment by the owner
or operator of the aircraft. A small
quantity of each of such form shall be
set aside by collectors of customs for frce
distribution and official use. The forms
of air passenger manifest may be ob«
tained upon prepayment from the Su-
perintendent of Documents, Govern-
ment Printing Office, Washington, D. C.
A small quantity of such forms shall be
set aside by immigration officers In
charge for free distribution and official
use. The forms of general declaration
and air passenger manifest may bhe
printed or dittoed by private parties, pro-
vided the forms so printed or dittoed
conform to the officially manufactured
forms currently in use, with respeoct to
siZe, wording, arrangement, style and
s1ze of type, and paper specifications.

2., Paragraph (b) (2) of § 116.8, Doctt«
ments for entry, of Title 8, Code of Fed~
eral Regulations, also designated as § 6.8
of Title 19 and § 71.508 of Title 42, is
amended by deleting the third and fourth
sentences and inserting instead the fol«
lowing sentence: "Also, where required
by immigration regulations, there shall
be shown on such moanifest the serial
numbers of entry documents.”

3. Paragraph (¢) (1) of § 116.8 of Title
8, Code of Federal Regulations, also des«
ignated as§ 6.8 of Title 19 and § 71.503 of
Title 42, is amended by deleting the lan«
gUage reading as follows: “* ¢ * with
2 passenger card in the case of each alfen
passenger as required by paragraph (b)
(2) of this section * * *"

4, Paragraph (b) (2) of §116.9, Docu-
ments for clearance, of Title 8, Code of
Federal Regulations, also designated as
§ 6.9 of Title 19 and § 71.509 of Title 42,
is amended by deleting the first sentence,
which reads as follows: “The passenger
manifest must state in column 5, in the
case of an alien passenger, the date and
place of-last arrival in the United States.”

5. Paragraph (e) (3) of § 116.9 of Title
8, Code of Federal Regulations, also des-
ignated as § 6.9 of Title 19 and § 71.509
of Title 42, is amended by deleting the
language reading as follows: “* ¢ »*
and a -passenger card concerning each
allen passenger, except in cases where
such card is not required by the immigra«
tion instruction sheet for aircraft,”

6. The first sentence of § 116,10, Omis-
ston of lists of aliens employed on board
aircraft, of Title 8, Code of Federal Regll«
lations, also designated as § 6.10 of Tltle
19 and § 71510 of Title 42, 1s amended
by deleting the words “aircraft com-
mander’s entry and clearance declarga-
tions” and inserting instead the words
“crew manifest in the general declara«
tion” so that it will read as follows: “The
information required by §§116.8 and
116.9 as to aliens employed on board an
aircraft may be omitted from the crew
manifest in the general declaration in
the case of aircraft operated by a sched-
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uled air line if jts schedules and a list
(on a form approved by the Commis-
sioner of Immgration and Naturaliza-
tion) of such information as to all aliens
employed on board the aircraft have
been filed by the operator of the aircraft
with the immugration officer 1n charge at
the awrport of arrival (and at the airport
of departure if other than the awrport of
arnval) shown on such sehedules.”

The effective date of this order is con-
tingent on, and shall be the same as, the
effective date of the amendments by the
Attorney General of §§ 116.57 and 116.60,
Chapter I, Title 8, Code of Federal Regu-
lations, which were published in the
FEDERAL: REGISTER 0f March 25, 1948 (13
F. R. 1587) as a notice of proposed rule
making.® It 1s planned to have both
amendments become effective on July 1,
1948, or as soon thereafter as possible.
Compliance with the provisions of sec-
tion 4 of the Admanistrative Procedure
Act (60 Stat. 238; 5 U. S. C., Sup., 1003)
as to notice of proposed rule making and
delayed effective date 15 unnecessary be-
cause the-rules prescribed by the order
relieve restrictions and are clearly ad-
vantageous to persons afiected thereby.

(R. S. 161, 251, sec. 23, 39 Stat. 892, sec.
24, 43 Stat. 166, sec. 7, 44 Stat. 572, sec.
644, 46 Stat. 761, secs. 367, 602, 58 Stat.
706, 712; 5 0. S. C. 22, 19 U. S. C. 66,
1644, 8 U. S. C. 102, 222, 49 U. S. C. 111,
42 U. S. C., 201 note, 290; sec. 1, Reorg.
Plan No. V, 5 F. R..2132, 2223, sec. 102,
Reorg. Plan No. 3 of 1946, 11 F, R. 7875)

Torx C. CLARK,
Attorney General.

Franxk Dow,

Acting Commuss:oner of Customs.
E. H. Foiey, Jr.,

Acting Secréetary of the Treasury.
Lronsrp A. SCHEELE,

Surgeon General,

~ Public Health Service.
Approved:
Oscar EWING,

Federal Security Admmstrator.

[F. R. Doc. 48-5634; Filed, Jung 23, 1248;
8:47 a. m.]

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter —Bureau of Animal Industry,
Deparfment of Agriculiure

Subchapter F—~Anmimal Breeds
[B. A. 1. Order 365, Amdt, 20]

ParT 151—RECOGNITION OF BREEDS AND
PUREBRED ANILIALS

HORSES, BOOK OF RECORD RECUGNITION

Pursuant to the authority vested in the
Secretary of Agrniculture by paragraph
1606, section 201, Title II, of the act of
June 17, 1930 (46 Stat. 673; 19 U. S. C.
1201, par. 1606), paragraph (a) of § 151.6,
Chapter I, Title 9, Code of Federal Regu-~
lations, as amended (paragraph 1, sec-
tion 2, regulation 2, B. A. I. Order 365)
1s amended by adding to the subdivision
of said paragraph relating to horses the
followaing breed and book of record:

I Promulgated June 4, 1948 (13 F. R. 2984),
to be effective July 1, 1948.

No. 123-—-2

-
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Honszs
Naome of brecd Beek efreecrd By wkoem pabliked
Thercughtred...........| Litm Gerealegloo ddd Cavallidi Pure | Jeckey Club Ytollaro, 2Mr. Lened, Scarctery,
Eanguos Piz2z3 Xdentecliesis 121, Rerreo, Italy.

1 Provided thnt no herse er berses regletered fn thisbeokebaltbocortlfed o5 parebred unlics s ccntif catogivinz thren
generotionsefeompleteand recerded purctred cogestry, oucd by thacrpenlzation named, {scabmitted f27 czel boren.

This @mendment shall become effective
on publication in the FeperAL REGISTER.

The importation into the United States
of purebred animals for breeding pur-
poses benefits the-public by improving
the breeds of animals in the United
States. Congress has recognized this
fact in paragraph 1606, section 201 of the
act "of June 17, 1930 (19 U. 8. C. 1201,
par. 1606) under which purebred animals
mmported by United States citizens may
be imported duty-free if they are certi-
fled by the Department of Agriculture as
registered in a book of record recognized
by the Secretary of Agriculture for the
particular breeds. Pending issuance of
such certificate, the importer is required
by regulations of the United States Cus-
toms Bureau to post a bond valid for o
limited period and subject to forfelture
unless the certificate Is obtained and sub-
mitted to the Customs Bureau within
such time. Certificates have been re<
quested from the Department of Agricul-
ture for Thoroughbred horses reglstered
in the book of record specified above
which has not heretofore been recoznized
by the Secretary of Agriculture in his
regulations under sald act. The Secre-
tary of Agsiculture has determined that

the regulations should ke amended to
recognize such book of record and
thereby to relieve restrictions upon the
importation of such horses. The fore-
going amendment to accomplish this pur-
pose should be made effective as soon as
possible In order to be of maximum bzne-
fit to the public and to prevent unneces-
sary hardship to importers through for-
felture of their bonds. Good cause is
therefore found, pursuznt to the provi-
sfons of section 4 of the Administrative
Procedure Act (€0 Stat. 238) that notice
and public procedure on this amendment
are impracticable, unnecessary and con-
trary to the public interest, and inas-
much as this amendment relieves re-
strictions otherwise impozed, it is withun
the exceptions in section 4 (¢) of the
Administrative Procedure Act and may
properly be made effective less than 30
days after its publication in the Feperar
REGISTER.

(46 Stat. 673; 19 U. S. C. 1201, par. 1606)
Issued this 21st day of June 1948.

[sparl Cearers F, Braunan,
Secretary of Agriculture.

[P. R. Doc. 48-5€49; Filed, June 23, 1948;
8:49 a, m.}

TITLE 11—ATOMIC ENERGY

Chapter [—Atomic Energy
Comimission

ParT 80—GENERAL RULES OF PROCEDURE
ON APPLICATIONS FOR THE DETERLIIIA-
TION OF REASONABLE RoyarTy FEE, JUst
COLIPENSATION, OR THE GRANT OF AN
AYVARIPFOR PATENTS, INVENITIONS OR DIS-
COVERIES

GENERAL FROVISIONS

Scope of the regulations,

Definitions.

Notlices.

Security.
Amendment,

APFLICATIOND

Applicants.
“Form and content.
Filing of applications,

ESAMINATION AND RESFONSE
Examination.

Sec.
80.1
802
80.3
804
€0.5

80.10
§0.11
80.12

80.20

Sec.

80.21 Recommendation for acquisition by
purchase,

Response,
FREHEARING CONFZREIICD

Designation.
Conference procedure.

BEARIN

80.22

80.30
8031

80.40
8041
80.42
8043
8044

ljotice,

Order of proccdure,

Submission and receipt of evldence.

Tranceript of tho tcstimeny.

Oral arguments; propeced findings;
written ents,

Copies of the record of the hearing.

Formulation,

80.45
80.50

FROTCSTD PINDINGS AND DITERLINATION
Ece.
€0.61 Esceptions.
- ADJUBICATION
€0.€0 Final action.
AvtaoniTy: §§ £0.1 to £0.£9, inclusive, 13-
sued under €9 Stat, 755; 42 U. S. C. 1811.

Nore: The rcgultlons in this part appeared
In propozed form at 13 P, B. 2487,

GENERAL PROVISIONS

§80.1 Scope of the regulations. The
resulations in this part provide the rules
of procedure to be followed by any per-
son making application fo the Afomuc
Energy Commission for the determina-~
tion of a reasonable royalty fee, just
compensation, or the grant of an award,
and for the consideration of such appli-
cations pursuant to subsection (e) of
section 11 of the Atomic Energy Act of
1946 (69 Stat. 755, 768; 42 U. S. C. 1811)

§30.2 Definitions. (a) All terms used
in the rejulations in this part which are
defined in the Atomic Energy Act shall
have the defined meaning.

(b) “Board” shall mean the Patent
Compensation Board desicnated by the
Commission pursuant to”subsection (e)
(1) of section 11 of the act.

(c) “Application” shall mean the ap-
plication provided for in §§ £0.10 o 80.12,
inclusive,

(d) “Response” shall mean the docu-
ment, to be filed by the Office of the
General Counsel of the Commission,.-
provided for in § £0.22.
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(e) “Party” shall mean the applicant
(personally or through his counsel) and
the Office of the General Counsel of the
Commussion, as the text may indicate.
Each applicant shall be entitled to be
represented by -counsel.

§ 80.3 Notices. All notices required
by this part and the service of all docue
ments will be by registered mail and
will be effective as of the time received.

§ 80.4 Security. In any proceeding
under the regulations in this part, the
Commission may issue any general or
specific order, directive, or further regu-
lation which it determines to be appro-
priate pursuant to section 10 of the act
to assure the common defense and
security.

§80.5 Amendment. Nothing in fhis
part shall limit the authority of the Com-
mission to issue or amend its regulations
in accordance with law.

APPLICATIONS

- §80.10 Applicants. a) Any person
claiming just compensation for any pat-
ent revoked n whole or in part by para-
graph (1) and (2) of subsection (a) or
by subsection (b) of section 11 of the
act may file an applicatign for just
compensation.

(b) Any person claiming just compen-
sation for any invention or discovery, or
for any patent or patent application
covering such invention or discovery,
taken, requisitioned, or condemned by
the Commission pursuant to subsection
(d) of section 11 of the act may file an
application for just compensation.

(¢) Any person claiming a reasonable
royalty fee for the use of an mvention
or discovery covered by any patent de-
clared to be affected with a public interest
pursuant to paragraph (1) of subsection
(e) of section 11 of the act, or any person
who has been licensed pursuant to sec-
tion 11 (c) (2) of the act to utilize the
invention or discovery covered by such
patent and 1s unable to reach an agree-
‘ment with the owner thereof, may file
an application for the determindtion of
a reasonable royalty fee. _

(d) Any person who has made any in-
vention or discovery covered by para-
graph (3) of subsection (a) of section
11 of the act, who is not entitled to com-
pensation therefor under-subsection (a)
of section 11, and who has complied with
the provisions of paragraph (3) of sub-
section (a), may file an application for
an award.

§80.11 Form and content. (a) Each
application shall be signed by the appli~
cant and shall state his name and post
office address. Where the applicant
elects to be represented by counsel, a re-
quest for enfry of counsel’s appearance
shall be filed with or after the applica-
tion, on a form obtainable from the Clerk
of the Board.

(b) Each application shall contain a
statement of the applicant’s interest in
the patent, patent applicatior, mvention
or discovery, identifying any other claim-
agts of whom the applicant has knowl-
edge.

(¢) Each application must contain &
concise statement of all of the essential
facts upon which it is based. No par-
ticular form of statement is required, but

RULES AND REGULATIONS

it will facilitate consideration of the
application if the following specific data
accompany the application:

(1) In the case of an issuited patent, a
copy of the patent;

(2) In the case of a patent applica-
tion, a copy of the application and of all
Patent Office actions and responses
thereto;

(3) In the case of an invention or dis-
covery as to which a report has been
filed with the Commission pursuant to
paragraph (3) of subsection (a) of sec-
tion 11 of the act, a copy of such report.

(4) The date relied upon as the date
of invention.

(5) In all cases, & statement of the
extent to which, if any, the ivention
or discovery was developed through fed-
erally financed research; the degree of
its utility, novelty, and importance.

(6) In the case of an application for
Just compensation or an award, a state-
ment of the actual use of such-1nvention
or discovery, to the extent known to the
applicant.

(7) In all cases, the cost of developing
the invention or discovery or acquiring
the patent or patent application.

(8) The reasonable royalty.fee pro-
posed, or the amount sought as just com-
pensation or award; the basis used in
calculating it; and whether lump sum
or periodic payments are sought.

(d) Each connected series of state-
ments shall be set forth in separately
numbered paragraphs in the application.
Any exhibits or documents which accom-
pany the application may be incorporated
by reference.

(e) All applications shall be verified by
the applicant or by the person having the
best knowledge of such facts. In the case
of facts stated on information and belief
the source of such information and
grounds of belief shall be given.

§ 80.12 Filing of applications. (a)
Five copies of each application shall be
filed-with.the Clerk of the Board. Atthe
applicant’s election, only one copy of the
accompanying exhibits need be filed.,

(b) The Clerk of the Board will
acknowledge the receipt of the applica-
tion in writing and advise the applicant
of the docket number assigned to the
application.

(¢) All communications concerning the
application and all documents thereafter
filed in the proceeding shall bear the
docket number of the application.

_EXAMMINATION AND RESPONSE

§ 80.20 Examwnation. Upon receipt of
the application, a preliminary examina-
tion will be made by the Commission
stafi.

§ 80.21 Recommendation for acquisi~
tion by purchase. At any time following
the filing of an application and prior to
final determination, the applicant may
be requested in writing to meet with one
or more members of the Commission
staff to discuss the possibility of acquisi-
tion by purchase of the invention or dis-
covery or patent or patent application, as
the case may be, pursuant to subsection
(d) of section 11 of the act. The time
prescribed in § 80.22 for the filing of the
response shall be extended by & time
equivalent to any period in which nego-

tiations are being conducted (beginning
with the mitial communication to the
applicant and ending elther with accept«
ance or rejection of a proposal or with
8 written communication by the appli-
cant stating that negotiations are to be
terminated)

§ 80.22 Response. Within a reason-
able time and in no event more than four
(4) months after receipt of the applica-
tion, unless such time shall have been
extended by special order of the Board
for cause or pursuant to § 80.21, the Office
of the General Counsel shall file with the
Clerk of the Board a response contain-
ing a concise statement of the facty or
law constituting a defense or any other
relevant matter which {t belleves
should be considered by the Board, *

PREHEARING CONFERENCE

§80.30 Designation. Inany proceed«
ing in which the Board in its discretion
determines that a prehearing conference
would be desirable, the Board may deslg.
nate one of its members to preside at o
prehearing conference to which the par«
ties shall, upon reasonable notice, be in-
vited to appear.

§80.31 Conference procedure. (a)
The prehearing conference shall be con-
ducted in an informal manner and shall
be devoted to a consideration of

(1) The simplification of the issues;

(2) The necessity or desirability of
amendment or amplification of the ap-
plication or the response;

(3) The possibility of obtaining agree-
ment as to facts'and documents which
will avold unnecessary proof;

(4) Such other matters as may facili-
tate the consideration by the Board,

(b) The Board member presiding at
such conference shall prepare, with the
assistance of the parties, o memorandum
of matters upon which agreement has
been reached, and such memorandum
shall, when signed by the parties, becomo
a part of the record.

HEARING

§ 80.40 <Nofice. The Board shall in
each case afford an opportunity for a
hearing for the receipt of relevant cvi«
dence. At least thirty (30) days notice
shall be given of the time and place of
such hearing.

§ 80.41 Order of procedure. Ordi-
narily evidence in support of the ap-
plication shall be received first and
thereafter evidence in reply. Thereafter
rebuttal and any necessary additional
evidence shall be received.

§80.42 Submission and receipt of
enidence. (a) Each witness shall, be-
fore proceeding to testify, be sworn or
make affirmation.

(b) When necessary in order to pre-
vent undue prolongation of the hearing,
the Board may limit the amount of cor«
roborative or cumulative evidence, may
restrict the repetitious examination or
cross-examination of witnesses, and shall
otherwise control the conduct of tho
proceeding,

(¢) The Board shall admit only rele-
vant and material evidence.

(d) Opinion evidence shall be ade
mitted when the Board is satisfled that
the witness is properly qualified,
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(e) Evidence may be received m afii-
davit form 1n the discretion of the Board.
All affidavits shall be submitted not later
than the opeming of the hearing unless
the Board for cause shown shall receive
them at a later time. Each party shall
be permitted to examme all affidavits re-
ceived in evidence, and to file counter
affidavits within such period as the
Board shall fix, In determuning the
weight to be attached to testimony con-
tamned 1n affidavits, the Board shall con-
sider the lactk of opportunity for cross-
examination,

(f) Opportunity shall be afforded for
‘the cross-examination of witnesses. Ob-
jections to the admission or rejection of
any evidence or to.any limitation of the
scope of examination or cross-examina-
tion shall state briefly the grounds of
such objection and the transcript shall
not 1nclude argument on such objection
except as ordered by the Board. No ob-
jection may subsequently be relied upon
unless timely made, and the ruling on
each objection shall be made part of the
transcript, together with any offer- of
proof which may be made.

(g) In the conduct of the hearing the
Board shall ensure compliance with the
security regulations and requirements of
the Commssion and take whatever steps
it may deem appropriate to assure the
common- defense and security pursuant
to the provisions of the act.

§ 80.43 Transcript of the lestimony.
Testimony given at a heaning shall be
reported verbatim. All written state-
ments, charts, tabulations, and similar
data offered m ewvidence at the hearing
shall be marked for identification and,
upon a showing satisfactory to the Board
of their authenticity, relevance, and
matenality, shall be received and marked
as exhibits i1n ewidence. Such exhibits
(including affidavits) shall, if practi-
cable, be submitted in quntuplicate.
Where therequired number of copies are
not made available, the Board may in its
discretion order-the exhibit read in evi-
dence or requre additional copies to be
submitted within a specified time.

§80.44 Oral arguments; oproposed
findings; writien arguments. (a) In its
discretion the Board may authorize oral
argument at the close of the hearing.

(b) The Board shall announce at the
-hearing a reasonable period within which
either party may submift to the Board
proposed findihgs and a proposed recom-
mendation. Such proposals shall be in
writing 1n quuntuplicate, and copies shall
be served on the opposing party.

(c) At the time fixed for the submis-
sion of proposed findings, either party
may file written arguments in support
based upon the evidence received at the
hearing, citing the page or pages of the
transcript of the testimony where such
evidence may be found.

§80.45 Copes of the record of the
hearing. ‘The Board shall make provi-
sion for a stenographic record of the
testimony and for furnishing it to the.
applicant upon payment of the cost.
Suggested corrections to the transcript of
the testimony shall be considered only if
filed within a period to be fixed By the
Board. Upon receipt of such suggested
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corrections, the Board in its discretion
shall correct the transcript.

PROPOSED FINDINGS AND DETERMIIVATION

§80.50 Formulation. (a) Within o
reasonable time after the close of the
hearing the Board shall prepare and
serve upon the parties its proposed find-
ings and proposed determination and a
statement of the reasons or basis there-
for. The proposed findings and pro-

-posed determination shall be based upon

the entire record and supported by re-
liable, probative and substantial evi-
dence., On issues of fact, no finding
shall be proposed except when deemed
by the Board to be supported by the
greater welght of the evidence. The
proposed findings and proposed deter-
manation, together with the statement of
the reasons or basls therefor, shall be-
come part of the record.

(b) The Board shall further make a
ruling upon each proposed finding and
proposed recommendation presented by
either party pursuant to § 80.44 (b)
Such rulings shall be served upon each
paé'ty and shx}]l beconte part of the rec-
ord.

§ 80.51 Ezceptions. Either partymay,
within twenty (20) days after recelpt of
& copy of the proposed findings and pro-
posed determination of the Board, un-
less suchr time shall have been extended
by special order of the Board for cause,
file with the Clerk of the Board excep-
tions to any part thereof or to the fallure
of the Board to include proposed findines
requested under § 80.44. The exceptions
may be accompanied by briefs in support.
Five (5) copies of the exceptions and the
supporting briefs shall be filed, and a
copy served upon the other party. The
exceptions but not the supporting briefs
shall become part of the record.

ADJUDICATION

§ 80.60 Final action. (2) Upon the
expiration of the pericd prescribed in
§ 80.51, the Board shall proceed to a
final consideration of the application on
the basis of the entire record, including
any exceptions, and the briefs in support
filed by either party. The Board shall
resolve questions of fact by what it deems
to be the greater weight of the evidence
and shall make its decision on the entire
record. Its findings as to the facts shall
be supported by reliable, probative and
substantial evidence. The Board shall
enter an appropriate order, together with
a statement of Its reasons or basis, de-
termining a reasonable royalty fee, the
amount of just compensation, or the
amount of an award as the case may ba,

(b) The Board shall further make a
ruling upon each exception presented by
either party pursuant to § §0.51.

(c) The order of the Board shall con-
stitute the final action of the Commis-
slon,

Dated at Washington, D. C,, this 18th
day of ‘June 1948,

UNITED STATES ATOLUC
EnerGy CormiIssion,
OarroLt L. Wisor,
General Hanager.

[F. R. Doe, ¢8-5631; Filed, Juno 23, 1848;
8:46 a. m.]
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TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
[Supp. 1]

Pant 40—Air CARRIER OPCRATING
CERTIFICATION

AIN CARRIER OPERATIIG SEILL; CAA
SPLCIFICATIONS

Part 40 relates to scheduled air car-
rlers engaged in interstate air transpor-
tation within the continental limits of
the United States. Section 40.291 pro-
vides that an applicant for an air carner
operating certificate shall demonstrate
to the satisfaction of the Administrator
its ability to conduct a safe operation
over the entire route to be flovn; and
that such demonstration shall be by
means of actual flichts over each pro-
posed route employing such of the pro-
poced aireraft, airmen, and opzrating
and maintenance procedures and tech-
niques as the Administrator may deem
neces:ary, unless the Administrator after
investination expressly finds that the
proposed route medification s minor and
that an actual flicht is not essential to
safety.

Acting pursuant to the forezoing au-~
thority, the following spzcifications are
hereby adopted. They are issued with-
out delay in order to promote safety of
the fiying public. Compliance with thz
notice, procedures, and effective dafe
provisions of section 4 of the Admims-
trative Procedure Act (60 Stat. 237, 233;
5 0. S. C. 1001, 1003) would be imprae-
ticable, unnecessary, and contrary to the
public interest, and therefore is not re-
quired.

. 840291 Afr carnier operating skill,
] ]

CAA SPcCIFICATIONS

1. Introduction. The Adminfstrator Hzs
the recponciollity of determining when route
proving fights are neccccary. When an air
carrler bolleves that actual route proving
1izhts are not required by the Civil Afr Rezu-
lations, its cfidclals must cubmit to the Civil
Acronautics Administration office hondling
the alr carrler's operating certificate, o writ-
ten request for elimination of such fizhts.
The Administration will undertole anp in-
vestination, during which conszideration will
bo glven to (2) the nature of the operation
to be conducted, and (b) the perconnel,
cquipment, and faciliti>s invelved. After
investization, the alr carrier will be advized
by the Administration (a) that the proposed
route modification Is minor, and actual route
proving flights are not ezcential ta safety,
or (b) that actual route proving fiights will
bo requlred. (For example, a scheduled afr
carrler may have been granted 2 minor ex-
tenslon to an existing route, and the exten-
clon may ba over an afrway that 15 edequately
implemented with conventional alds to air
navigation. In many cuch instances, It
ilght b obvlous that the proposed opara-
tlons could ba conducted over such o route
in pccordance with existing cofety stend-
crds, and in such caces the proving filzhts
wiould cerve no uceful purpssa.)

2. Purpose. The purpoce of route proving
flizhts 13 to detexmine the oir earrier’s ability
to conduct the propoced coperation in com-
planca with opplicable provisions of the
Clvil Alr Rezulations and in accordance with
the minimum cafety requirements of the
Civil Aeronnutics Admintctration. Such dz-
termination 15 predicated upon (g) the ade-
quacy of the focilities provided by, or avall-
able to, the olr carrier, Including, but not
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limlted to, aircraft, alrports, lighting faclli-
tics, maintenance facilities, communication
and navigation facilities, fueling facilities,
and ground and alrcraft radio facilities, and
(b) the competency of the pilot, dispatcher,
and other airmen or personnel.

3. Application. At least 15 days prior to
the scheduling of route proving flights, of-
ficials of the air carrier shall submit to the
Civil Aeronautics Administration office han-
dling its operations specifications, a written
request for the assignment of Civil Aero-
nautics Administration personnel to observe
the fiights. This request must be accom-
panied by an original application and coples
of pertinent proposed amendments to the
operations specifications, and must include
sufiicient data pertaining to the route to
satisfy the Administrator that the air carrier
is prepared for the route proving fiights.
This will allow suficient time for meking any
necezsary additions or corrections, thus pre-
venting delays or misunderstandings.

4. Conduct. After the air carrier has made
all the necessary preparations to conduct the
roule proving flights, duly designated repre-
sentatives of the Oivil Aeronautics Adminis-
tration will be assigned to observe thend. All
route proving flights shall be undertaken ex-
actly as the operator intends to operate in
schednled air transportation when carrying
passengers, property, or mail, or any combi-
natlon thereof, However, passengers who are
not essential to conducting the proving flights
must not be carrfed during such fiights, Air
carrier personnel assigned to conduct the
route proving flights shall be regular crew
members who, it is antlcipated, will be as-
signed to the route.

6. Duration. Route proving flights shall
continue until the air carrier has demon-
strated to the satisfaction of the Adminis-
trator that it is competent to conduct a safe
operation over the entire route to be flown in
air transportation.

6. Conclusion. On completion of the route
proving fiights, a reasonable period of time
will be required in order that the information
gained during the flights can be compiled by
the fleld office and submitted, with recom-
mendations regarding approval, to appropri-
ate supervisory personnel of the Civil Aero-
nautics Administration,

(Secs. 205, 601, 52 Stat. 984, 1007; 54 Stat.
1231, 1233-1235, 49 U. S. C. 425, 551)

These specifications shall become ef-
fective upon publication in the FEDErAL
REGISTER.

D. W RENTZEL,
Admimstrator of Civil Aeronautics.
[F. R. Doc. 48-5622; Filed, June 23, 1948;
8:46 a. m.]

[Supp. 1]

PART 41—CERTIFICATION AND OPERATION
RULES FOR SCHEDULED AIR CARRIER OP-
PERATIONS OQUTSIDE THE CONTINENTAL
Livits oF THE UNITED STATES

ROUTE OPERATION PROVING FLIGHTS AND
AIRCRAFT PROVING TESTS, CAA SPECIFICA-
TIONS

Section 41.508 provides that before it
may carry passengers on any new route
or any extension of over 100 miles to a
route previously authorized, an air car-
rier shall demonstrate its ability to con-
duct a safe operation while making such
flights over the route as the Adminis-
trator may require in the interest of
safety.

Section 41.509 pfowvides in part that a
new make or model of awrcraft shall have
at least 100 hours of proving tests under
the supervision of an authorized repre-
sentative of the Administrator, before

1
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an air carrier 1s 1sstied authority to carry
passengers in it; that at least 50 hours
of such tests shall be flown over author-
1zed routes, and shall include at least
10 hours of night operation; and that in
case of major changes on aircraft pre-
wviously proved, or use of the same air-
craft on a substantially different opera-
tion, 50 hours of. tests-shall be required,
of which at least 25 hours shall be flawn
over authorized routes.

_Acting pursuant to the foregoing au~
thority, the following specifications are
hereby adopted. They are issued with~
out delay, 1in order to promote safety of
the flying public. Compliance with the
notice, procedures, and effective date
provisions of section 4 of the Adminis~
trative Procedure Act (60 Stat. 237, 238;
5 U. S. C. 1001, 1003) -would be imprac-
ticable, umnecessary, and contrary to the
public interest, and therefore is not
requred.

§41.508. Route operation proving
flights, * * *

CAA SPECIFICATIONS

The specifications published under § 40.291
apply also to § 41.508, except as stated here-
Inafter: In paragraph 3, entitled Application,
sentence 1, substitute “30” for “15”

§ 41.509 Aircraft promng fests. * * *
CAA SPECIFICATIONS

The specifications published under § 61.791
apply also to § 41.509, except as stated here-
inafter: In paragraph 3, entitled Applica-
tion, sentence 1, substitute 30" fof *“15"

(Sec. 205, 601, 52 Stat. 984, 1007 54
Stat. 1231, 1233-1235; 49 U. S. C. 425, 551)

These specifications shall become ef-
fective upon publication in the FEDERAL
REGISTER.

D. W RENTZEL,

Admumstrator of Civil Aeronautics.
[F. R. Doc. 48-5623; Filed, June 23, 1948;

8:46 a. m.]
A

[Supp. 2]
PART 61—SCHEDULED Alr CARRIER RULES

ATIR CARRIER AIRCRAFT PROVING PERIOD; CAA
SPECIFICATIONS

Part 61 relates to scheduled air carriers
engaged 1n nterstate air transportation
within the continental limits of the
XUnited States. Section 61.791 provides
in part that all air carner awrcraft of a
new make or model shall have at least
100 hours of proving tfests in the hands
of an air carrier under the supervision
of an authorized representative of the
Admimstrator before authority for car-
rying passengers may be issued; that at
least 50 hours of such tests shall be in
scheduled air carrier operation gnd in-
clude atleast 10 hours of might operation;
and that in the case of major changes on
awrcraft previously proved, or the use of
the same aircraft on a different opera-
tion, 50 hours of proving tests may be re-
quired, at least 25 hours of which shall
be in scheduled operation.

Acting pursuant to the foregomg au-
thority, the following specifications are
hereby adopted. They are 1ssued with-
out delay, in order to promote safety of
the fiying public. Compliance with the
notice, procedures, and efiective date
provisions of section 4 of the Admims-

trative Procedure Act (60 Stat. 237, 238;
5 U. 8. C. 1001, 1003) would be impragcti-
cable, unnecessary, and contrary to the
public interest, and therefore is not rg-

quired.

§ 61,791 Air carrier aircraft proving
perwod. * *° *

CAA SPECIFICATIONS

1. Purpose. The purpose of aircraft prov«
ing tests is to determine the air carrler's
ability to conduct the proposed operation in
compliance with applicable provisions of the
Civil Afr Regulationg and in accordance with
the minimum safety requirements of the
Civll Aeronautics Administration..

2. Application, At least 16 days prior to
the scheduling of alrcraft proving teats, of-
ficlals of the air carrfer shall submit to the
Civil Aeronautics Administration offlce han-
dling its operations specifications, a written
request for the assignment of Clvil Aeronau«
tics Administration personnel to observe the
tests, This request must be accompanied
by an original application and copfes of per«
tinent proposed amendments to tho oporie
tlons specifications, angd must include suf«
ficlent data pertaining to the aflreraft to
satisfy the Administrator that the alt carrier
is prepared for the alrcraft proving tests,
This wilt allow sufliclent time for making
any necessary additfons or correctfons, thus
preventing delays or misunderstandings.

3. Conduct, After the alr carrler has made
all the necessary preparations to conduct the
aircraft proving fests, duly designated ropro-
sentatives of the Civil Aeronautics Adminig«
tration will be assigned to observe them.
Such portions of the alrcraft proving tests
as may be conducted under conditions of
scheduled operation, shall be undertaken
exactly as the operator intends to operate
in scheduled air transportation when carry-
ing passengers, property, or maill, or any
combination thereof, Afr carrfer personnel
assigned to conduct the alreraft proving tests
shall be regular crew members who, 1t 13 an«
ticipated, will be assigned to tho alroraft.

4. Concluston. On completion of the alre
craft proving tests, a reasonable period of
time will be required in order that tho In-
formation gained during the tests ¢an be
compiled by the fleld offico and submitted,
with recornmendations regarding approval,
to appropriate supervisory personnel of the
Civil Aeronautics Administration,

(Secs. 205, 601, 52 Stat. 984, 1007 54 Stat.
1231, 1233-1235; 49 U. S. C. 425, 551)

These specifications shall become ef«
fective upon publication in the Feperan
REGISTER,

D. W RentZoL,
Administrator of Civil Aeronautics.
[F. R. Doc. 48-5624; Filed, June 23, 1048;
'8:47T a. m,]

Chapter I1—Civil Aeronautics
Administration

PART 910—PROVING FLICHTS AND TESTS FOR
ScHEDULED AIR CARRIERS

REVOCATION OF PART
Part 910, published in 13 F R. 2128~
2129, is hereby revoked. It is superseded
by the specifications published herewith
in:Chapter I under Part 40, § 40.291, and
Part 61, § 61.791, supra.
(Secs. 205, 601, 52 Stat. 984, 1007, 54 Stat,
1231, 1233-1235; 49 U. S. C. 425, 551)
D. W RENIZEL,
Adminmstrator of Civil Aeronautics,

[F. R. Doc, 48-5625; Filled, Juno 23, 1048;
8:47 a, m.]
Ay
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TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

[I'T. D. 51950]

PaRT 5—CusToMS RELATIONS WITHE
CONTIGUOUS FOREIGN TERRITORY

LIERCHANDISE IN TRANSIT THROUGH UNITED
STATES

Section 5.11 (a) Customs Regulations
of 1943, relating to-merchandise in tran-
sit through the United States between
ports of Canada or Mexico, further
amended.

The Bureau of the Census, Department
of Commerce, has adwvised that a statis-
tical copy of customs Form 77512 cover-
ing merchandise shipped 1n bond through
the United States between ports of Cana-
da or Mexico 1s no longer required. Only
three copies of Form 7512 will be neces-
sary in-connection with such shipments
in the future.

Therefore, §5.11 (a) Customs Regu-
lations of 1943 (19 CFR, Cum. Supp.,
5.11 (a)) as amended, 1s hereby further
amended by substituting the word
“three” for the word “four” in the first
sentence, <

(Sec. 553, 46 Stat. 742, sec. 21, 52 Stat.
1087; 19 T. S. C. 1553)

[sEAL] W. R. JOHNSON,
Acting Commassioner of Customs.
Approved: June 17, 1948.
A. L. M. WIGGINS,
Acting Secretary of the Treasury.

[F. R. Doc. 48-5633; Filed, June 23, 1948;
8:49 a. m.]

~

ParT 6—AmR COMIIERCE REGULATIONS
DOCUMENTS

Cross REFERENCE: For amendments to
§§ 6.7, 6.8, 6.9, and 6.10, see Title 8, Chap-
ter I, Part 116, supra.

TITLE- 25—INDIANS

Chapter 1—Office of Indian Affairs,
Department of the Interior

PART 02—DELEGATION OF AUTHORITY
FUNCTIONS RELATING TO SUPPLY CONTRACTS

Part 02, Delegation of Authority, is
amended by the addition of a new sec-
tion as follows:

§ 02.11 Functions relating io supply
contracts. (a) The Purchasmng Officer,
Chicago Purchasing Office, of the Bureau
of Indian Affairs may act in relation to
the followng clesses of matters without
obtaining approval of the Commssioner:

(1) The negotiation and execution of
contrdets irrespective of amount, cov-
ering the purchase of supplies, materials,
equipment and other items required in
connection with the annual operations
of the Bureau of Indian Affairs, said con-
tracts to be in conformity with applica-
ble regulations and statutory require-
ments and subject to the availability of
appropnations. The Purchasmg Officer,

FEDERAL REGISTER

however, may request the Commis-
sioner’s approval of any proposed con-
tract.

(2) With respect to any contract
entered into under authority contained
in subparagraph (1) of this paragraph,
including a contract approved by the
Commissioner, the Purchasing Ofilcer
may enter into modifications of contracts
which are legally permissible and ter-
minate contracts, if such action is legally
authorized.

(R.S.161,463; 57U.8.C. 22,25 U. S. C.
1g, 2)
Dated: June 18, 1948.
VJILLIAM ZISERMAN, JX.,
Acting Commissioner.

[F. R. Doc. 48-5614; Filed, Junc 23, 1948;
8:49 a. m.]
.~

TITLE 32—NATIONAL DEFENSE

Chapter I—Secretary of Defense
[Transfer Order 16]

ORDER TRANSFERRING FROM DEPARTMENT
OF ARMY TO DEPARTIMENT OF AIR Force
CERTAIN FoncIIoNs PERTAINIG 70 AP-
POINTMENT, PRONOTION, REDUCTION,
DrersorionN, RETIREMENT, RESIGNATION,
REVOCATION OF COMIUSSION, DISCHARGE,
DISLOSSAL AND SEPARATION OF AIR Forct
MupaTARY PERSONNEL

Pursuant to the authority vested in me
by the National Security Act of 1947
(Act of July 26, 1947; Public Iaw 253,
80th Congress) and in order to effect
certain transfers authorized or directed
therein, it is hereby ordered as follows:

1. In addition to the functions, powers,
and duties transferred by Transfer
Order No. 2, National Military Establish-
ment, and subject to the provisions of
paragraph 6, hereof, there are hereby
transferred to and vested in the Secre-
tary of the Air Force and the Dcpart-
ment of the Afr Force, insofar as they
pertain to military personnel of the De-
partment of the Air Force, the functions,
powers, and duties relating to appoint-
ment, promotion, reduction, demotion,
retirement, resignation, revocation of
commission, discharge, dismissal and
separation of military personne! which
are vested in the Secretary of the Army
or the Department of the Army, or any
oficer.of that Department, by the follow-
ing laws, parts of laws and Executive
Orders, as limited by other laws, parts
of laws and Executive Orders not specif-
ically set forth herein:

a. Act of July 31, 1935, c. 422, sec. 5,
(49 Stat. 507) as amended by the act
of June 13, 1940, c. 344, sec. 3, (54 Stat.
380) and the act of August 7, 1947, c.
512, Title V, sec. 514 (g, 531 (a) (61
Stat. 906, 912; 10 U. S. C. 9433, 971

b. Act of October 1, 1690, c. 1241, sec. 3,
(26 Stat. 562; 10 U, S. C. 832),

c. Act of February 2, 1801, ¢, 192, sec.
32 (32 Stat. 756; 10 T, 8. C. 5562a).

d. Act of June 30, 1882, c. 254, sec. 1,
(22 Stat. 117; 10 U. S. C. 945)

e..Act of August 21, 1941, c, 384, sece.
5, (55 Stat. 653; 10 U. 8. C. 584).

f. Act of June 3, 1916, c. 134, sec. 24b,
as amended by the act of June 4, 1920, c.
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227, subch. I, sec. 24, (41 stat. 773; 10
U.8.C.571). o

g. Act of June 3, 1916, c. 134, sec. 23,
(39 Stat. 181) as amended by the act
of June 4, 1820, c. 227, subch. 1, see, 23,
(41 Stat. 771) and the act of July 25,
1939, c. 338, (53 Stat. 1074; 10 U. S. C.
484a).

h. Act of June 29, 1943, c. 178, secs. 3,
g,a ;IE)(S'I Stat. 249; 10 U. S. C. £85b, €33¢,

i. Act of June 22, 1944, c. 263, Title I,
pec. 200, 302, (58 Stat. 285, 287 eas
amended by the act of Dzcember 28, 1915,
¢. 588, sec. 3, 4, (59 Stat. 623; 33 U. S. C.
€901, 6331).

3. Act of June 22, 1944, c. 268, Title I,
cec. 301, (58 Staf. 286) as amended by
the act of August 8, 1246, c. 832, (69 Stat.
632; 38 U. S. C. 693h).

k. Act of June 30, 1941, c. 263, scc. 1,

~ b, (55 Stat. 334, 395; 10 U. S. C. €56, 957)

1. Act of June 30, 1941, c. 263, sec. 2,
(55 Stat. 334), as amended by the act of
May 4, 1245, c. 103, (59 Stat. 135; 10.
U.S. C. 939)

m. Act of June 390, 1941, c. 263, sce. 6,
(55 Stat. 395).

n. Act of June 16, 1£30, c. 426, see. 4,
(26 Stat. 158; 10 U. S. C. €51)

0. Act of June 23, 1947, c. 162, sec. 1,
(61 Stat. 191; 10 U. S. C. 623).

p. Act of June 3, 1916, c. 134, sec. 29,
(39 Stat. 187) as amendezd by the act of
June 4, 1820, c. 227, subch. I, sec. 29, (41
Stat. 775; 10 U. S. C. 632).

q. Act of August 18, 1841, c. 362, sec.
4 25)5 Stat. 627; 50 App. U.S. C,, Supp. V,
354).

r. Act of June 4, 1920, c. 227, subch.
IO, sec. 1 (41 Stat. 809; 10 U. S. C. 1580).

s. Act of March 2, 1907, c. 2515, sce. 1
(34 Stat. 1217), as amended by the act
of June 16, 1942, c. 413, sec. 19 (56 Stat.
369; 10 U. S. C. 94D

t. Act of February 14, 1885, c¢. 67 (23
Stat. 305), as amended by the act of Sep-
tember 30, 1830, c. 1125 (26 Stat. 504;
10 U. S. C. 9472).

u. Act of October 6, 1945, ¢. 383, sec. 4
(59 Stat. 539) as amended by the act of
August 10, 1946, c. 952, sec. 6 (2) (€0 Stat.
895; 10 U. S. C. 948).

v. Act of March 7, 1942, c. 159 (56 Stat.
140; 10 U. S. C. 919).

w. Act of June 28, 1947. c. 162, see. 2
(61 Stat. 192; 10 U. S. C. €362).

x. Actof August 21, 1641, ¢. 384, sees. 1,
2, 3, 4 (55 Stat. 651, 652, €53; 10 U.S. C.
593a, 591, 591a, 593, 599) =

y. Act of July 23, 1942, c. 523, sec. 4
(56 Stat. 723; 10 U. S. C. 612).

z. All cther laws, parts of laws, n-
cluding applicable provisions of appro-
printfons acts, and Execuiive orders
which vest in the Secretary of the Army
or the Department of the Army or cny
officer of that Dzpartment, functions,
porvers, and duties relating to promotion,
reduction, demotion, retirement, resiz-
nation, revocation of commissién, dis-
charge, dismissal, and separation of mili-
tary parconnel, insofar as they pertain
to military personnel of the Depariment
of the Air Force.

2. There are hereby transferred to the
Department of the Air Force all refired
commissioned officers, warrant oficers,
and enlisted personnel on the Retired
Iist of the United States Army who, ab
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‘the time of their retirement, were mem-
bers of the Awviation Section, Signal
Corps, United States Army- the Air Serv-
ice, United States Army* the Air Corps,
United States Army* or the Army Air
Forces (except Army personnel of other
Arms and Services who were assigned or
attached for duty with the Army Aiwr
Forces at the time of, their retirement)-

3. In exercising the functions, powers
and duties transferred to the Secretary
of the Air Force and the Department of
the Air Force under subparagraphs 1 and
j of paragraph 1 hereof, the Board or
Boards of Review which may be estab-
lished by the Secretary of the Air Force
pursuant to authority conferred in sec-
tions 301 and 302 of Title I, c. 268, act
of June 22, 1944, as amended by c. 882 of
act of August 8, 1946 and section'4, c. 588,
act of December 28, 1945 (38 U. S. C.
693 h, 1) shall have jurisdiction and au-
thority to reyiew and determine all cases
within the contemplation of said sections
693 (h) (i) of 38 U. S. C. which involve
personnel who, at the time of thewr sep-
aration from the service, were members
of the. Aviation Section, Signal Corps,
United States Army-: the Air Service,
United States Army* the Aw Corps,
United States Army° the Army Air
Forces; or the United States Air Force;
and the review authority conferred by 38
U. S. C. 693 (h) and transferred to the
Secretary of the Air Force by paragraph
13 hereof shall be exercised with re-
spect to cases involving the same person-
nel, Provided, however That Army per-
sonnel of other Arms and Services who,
at the time of their separation from the
service, were assigned to duty with the
Army Air Forces or the United States Air
Force shall be excluded from such juris-
diction and authority of the Secretary
of the Air Force and such Ar Force Board
or Boards of Review.

4, It is expressly determined that the
functions herem transferred are neces-
sary and desirable for the operations of
the Department of the Air Force and the
United States Air Force.

5. The ‘Secretary of the Army, the
Secretary of the Air Force, or their rep-
resentatives are hereby authorized to 1s-
sue such orders as may be necessary to
effectuate the purposes of this order. In
this respect, the transfer of such related
personnel, property, records, installa-
tions, agencies, activities, and projects as
the Secretaries of the Army and the Air
Force shall from time to time jointly
determine to be necessary, 1s authorized.

6. Nothing contained in this order shall
operate as a transfer of any military jus-
tice functions, and the Secretary of the
Army and the Department of the Army
will continue to perform for the Depart-
ment of the Air Force to the same extent
as at present until otherwise ordered any
military justice functions which relate
to the functions herein transferred.

1. Nothing contamned in this order
shall operate as a transfer of funds.

8. This order shall be effective at 12:00
noon, June 14, 1948.

JAMES FORRESTAL,
Secretary of Defense.
June 14, 1948.

[F. R, Doc, 48-5615; Filed, June 23, 1948;
8:45 8. m.]

©

RULES AND REGULATIONS

TITLE 42—PUBLIC HEALTH
Chapter 1—Public Health Service,
Federal Security Agency
PART 71—FOREIGN QUARANTINE
DOCUMENTS,

Cross REFERENCE: For amendments to
§8§ 71.507, 71.508, 71.509, and 71.510, see
Title 8, Chapter I, Part 116, supra.

PART 71—FOREIGN QUARANTINE
DOCUMENTS FOR ENTRY
Correction

In the revision of Part 71 appearing
at 12 F R. 6200 paragraph (d) was
omitted from § 71.508. The paragraph
should read as follows:

(d)°The provisions of section 466,
Tariff Act of 1930, are applicable to any
such aircraft of United States registry
engaged 1n trade arrniving in the United
States, as defined in section 401 (k)
Tariff Act of 1930, whether from a con-
tiguous or noncontigtious foreign coun-
try, and a notation as to any equipment
installed on any such awrcraft or repairs
made thereto in a foreign country 'shall
be made 1n the awrcraft journey log book,
which shall set forth a general descrip-
tion of the equipment or repairs and a
statement of the necessity therefor.
The aircraft commander, on the first
subsequent arrival of the aircraft in the
United States, shall exhibit the journey
log book to the customs officer at the
port of arrival. Except as specified
hereafter 1n this paragraph, such equip-
ment and repairs shall be subject to
entry and deposit of duty as prescribed
by §4.14 of this title. Entry and de-
posit of duty on such equpment or re-
pairs shall not be -required if (1) the
aircraft belongs to a scheduled air line
operating between the United States
and foreign countries, (2) the arcraft
commander executes and files with the
eniry of the aircraft an affidavit in the
form set forth below, and (3) the col-
lector is satisfied from an inspection of
the journey log book and such further
mnvestigation as he may deem necessary
that the facts with respect to the in-
stallation of the equupment and making
of repairs were as set forth in such af-
fidavit.

AFFIDAVIT RESPECTING EQUIPMENT PURCHASED

FOR OR REPAIRS MADE T0 UNITED STATES AIR-

CRAFT WHILE IN A FOREIGN COUNTRY

District NO. cvwuwraae

Port of cmemcmaa

Date commmmcreeaman

) P — ., the person in command of
aircraft No. . flight NO. ceeaa- , Now

entering from —oceeeoo—-.. , declare that the
installation of equipment and making of re-
pairs noted in the journey log book of such
ajrcraft exhibited herewith were necessary
by reason of stress of weather or other casu-
alty occurring since last leaving the United
States and were required to secure the safety
and airworthiness of the aircraft in accord-
ance with Civil Aeronautics Administration
regulations to enable the aircraft to continue
its scheduled flight; or that the equipment
installed and materials used in making the
repairs were of the growth, produce, or man-
ufacture of the United States and the work
incident to such installation or repairs was

performed by the regular crew of the alreraft
or by residents of the United States,

(Afreraft commander)

Declared to undor oath before me this «a.a
day of 19

(Title or designation)

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Depariment of the Interior

-Appendix~—Public.Land Orclors
[Public Land Order 486)

ALASKA

WITHDRAWAL OF PUBLIC LANDS IN AID OF
CONTEMPLATED LEGISLATION

By virtue of the authority contained
in the act of June 25, 1910 (36 Stat. 847),
as amended by the act of August 24, 1012
(37 Stat. 497, 43 U. S. C. 141-143) and
pwsuant to Executive Order No, 9337 of
April 24, 1943, it is ordered as follows:

The following described land at the
extreme eastern end of Homer Spit, at
Homer, Alaska, is herchy withdrawn
from settlement, location, sale, and entry
in aid of contemplated legislation nu-
thorizing use of the land for dock and
landing sites or other public purposes:

~ SEwarD MCRIDIAN
T.'7 8., R.13 W, sec. 1, lots 2 and 3,

The area described contalns 03.08
acres.

C. GirArp DAVIDSON,
Acting Secretary of the Interior

JunE 15, 1948,

[F. R. Doc. 48-5610; Filed, June 23, 1018;
8:46 a. m.]

[Public Land Order 487]
ALASKA

WITHDRAWING PUBLIC LANDS FOR CLASSIFI-
CATION AND EXAMINATION AND IN AID OF
PROPOSED LEGISLATION

By virtue of the authority vested in
the President by the act of June 25, 1010,
c. 421, 36 Stat. 847, as amended by the
act of August 24, 1912, c. 369, 37 Stat.
497 (U. S. C. Title 43, secs. 141-143) and
pursuant to Executive Order No. 9337 of
April 24, 1943, it is ordered as follows:

Subject to valld existing rights, the
public lands within .the following-de-
scribed aregs in Alaska are hereby tem-
porarily withdrawn from settlement; lo-
cation, sale or entry, for clagsification
and examination, and in aid of proposed
legislation:

KENAT-KASILOF AREA
SEWARD IMLRIDIAN

Tps. 5N, Rs.8&9 W,

T, 4 N, R. 10 W,, unsurveyed,
Secs. 4 to 9, Inclusive;
Sec. 18,

T.56 N, R. 10 W,,

T.6 N, R. 10 W,
Secs, 30 & 31,
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T. 2 N,, R. 11 W., unsurveyed,

Secs. 4 to 8, inclusive,
T.3N,R.11W,

Sec. 3, unsurveyed;

Secs. 4 to 9, inclusive;

Sec. 10, unsurveyed;

Secs. 16 to 21, inclusive;

Secs. 28 to 33, inclusive.

T, 4 N., R. 11 W., partly unsurveyed.
T.5 N, R. 11 W.
T.6N,R. 1117,

Secs. 22 to 36, inclusive.
T.2N,R. 1217,

Sec. 1, unsurveyed;

Secs. 2, 3, 4, 9 and 10;

Secs. 11 and 12, unsurveyed.
Tps.3,42and 5N, R. 1217,
T.6N,R.12W,

Secs. 2 and 3;

Secs. 11 to 14, inclusive;

Secs. 23 to 26, inclusive;

Secs. 35 and 36.

The areas described aggregate 160,974
acres, mcluding public and non-public
Iands.

FEDERAL REGISTER

Dunpan ArrA
PAIREANES LIERIDIANY

T.18,R.6W.,
Sec, S1.
T. 2 8., R. 5 W., unsurveyed,
Secs, 6 and 7.
T.28,R. 6.,
Secs. 1 to 4, inclusive,
£ecs. b, 6 and 7, unsurveyed;
Secs, 8 to 18, inclusive;
Secs, 19 to 24, Inclusive, uncurveyed;
Secs. 30 and 31.
T.28,R.7W,
Sees. 12, 13, 24, 25, 26 and 34, unsurveyed;
Eecs. 35 and 36,
T.38,R.7W.,
Secs. 1,2 and 3;
Sees, 4 and 8, unsurveycd;
Secs. 9 to 12, Incluslve;
Secs. 16 and 17;
Seec, 18, unsurveyed;
Secs, 19 and 20,

The areas described agerezate 32,437
acres of public land.
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‘This order shall {ake precedence over,
but shall not medify, the withdrawal for
classification for national-monument
purpeses made by Executive Order No.
7888 of May 16, 1938; the reservation for
the Xenal National 2cose Range made
by Executive Order No. 8579 of December
16, 1941, the withdrawal for admmstra-
tive site purpozes made by Public Land
Order No. 390 of August 4, 1947; and the
withdrawals for air-navigation site pur-
poses made by the orders of the Secretary
of the Interior dated March 17, 1841, and
October 10, 1942 (Air-Nawigation Site
Withdrawal No. 156) and the ordar of
the Secrefary of the Interior dated May
26, 1848 (Air-Navigation Site Withdrawal
No. 248).

C. Girarp DavipsoN,
Acling Sceretary of the Interior.

June 16, 1948.

[P, B. Dce. 48-5612; Filed, June 23, 1248;
8:46 2. m.]

DEPARTMENT OF THE TREASURY

Bureau of Customs
[12 CFR, Part 61

ExapanaTion N Hawanm OF PERSONS
TRAVELING BY AIR T0 MAINLAND

NOTICE OF PROPOSED RULE MJAKING

Cross REeFerReNCe: For a proposed
amendment of § 6.9, see Department of
Justice, Immigration and Naturalization
Service, under Proposed Rule IMaking
Section, nfra.

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

I8 CFR, Part 1161

ExArnNATION IN HAWATL OF PERSONS TRAV-
ELING BY AIR TO THE MAINLAND

NOTICE OF PROPOSED RULE MAKING

June 17, 1948.

Pursuant to section 4 of the Admims-
tractive Procedure Act (60 Stat. 238;
5 U. S. C., Sup., 1003) notice 1s hereby
given of the proposed issuance by the
Attorney General, the Secretary of the
Treasury, the Commissioner of Customs,
the Surgeon General, and the Federal
Security Administrator of the following
rules relating to examination in Hawaii
of persons traveling by air to the main-
land. In accordance with subsection
(b) of the said section 4, interested per-
sons may submit to the Commissioner
of Immigration and Naturalization,
Room 2-1218, Temporary Federal Office
Building X, 19th and East Capitol
Streets, N. E., Washington 25, D, C., writ-
ten data, wews, or arguments relative
to the provosed rules. Such representa-
tions may not be presented orally in any
manner. All relevant material received

within 20 days following the day of pub-
lication of this notice will be considered.
‘The first sentence of paragraph (1) of
§ 116.9 of Title 8, Code of Federal Reg-
ulations, also designated as § 6.9 of Title
19 and § 71.509 of Title 42, is amended
by adding a qualifying phrase, so that it
will read as follows: “If the aircrait is
to proceed from Hawall directly to the
mainland, the immigration examination
of passengers and crew and final deter-
mination of their admissibility to the
mainland shall be completed before they
depart for the mainland except as stated
in subparagraph (7) of this paragraph.
Paragraph (f) (7) of §116.9 of Title
8, Code of Federal Regulations, also des-
ignated as § 6.9 of Title 19 and §71.509
of Title 42, Is amended by deleting the
first and second sentences and insert-
ing instead a sentence reading as fol-
lows: “No passenger shall be brought
from Hawail to the mainland unless
found. by the Iimmigration author-
ities in Hawaii to be admissible to the
United States (the mainland) except
that where a passenger makes a sub-
stantial clalm to United States citizen-
ship which it is impracticable to deter-
mine in Hawaii or where it is imprac-
ticable to determine in Hawail the ad-
.missibility of an allen passenger whose
status under the immigration laws is de-
pendent on his relationship or intended
narnage to a cltizen of the United
States, and the passenger desires to pro-
ceed by air to the mainland, he may he
permitted by the immigration ofiicer in
charge in-Bawali to do so, subject to in-
spection and decision as to his status
upon arrival in the mainland.”

(R. S. 161, 251, sec. 23, 39 Stat, 892, sec.
24, 43 Stat. 166, sec. 7, 44 Stat. 572, sec.
644, 46 Stat. 761, secs. 367, 602, 58 Stat.
706,712; 5U. 8. C. 22,19 0. 5. C. 66, 1644,
8 U.S. C. 102, 222, 49 U. 8. C. 177, 42
TU. S. C., 201 note, 270; sec. 1, Reorg. Plan

PROPOSED RULE MAKING :

No. V 5 F. R. 2132, 2223, sec. 102, Reorg.
Plan No. 3 of 1946, 11 F. R. 7875}

‘Toxt C. Crarxg,
Attorney General.
Frawx Dow,
Acting Commussioner of Customs.
E., H. Forry, Jr.,
Acting Secretary of the Treasury.
Lrzoxand A. ScHEELE,
Surgeon Gereral,
Public Health Servwce.
Approved:

Ozcan R. Ewmie,
Federal Security Adminstraior.

[P. B. Doc. 48-5635; Filed, June 23, 1243;
8:47 . m.)

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admunisiration

[7 CFR, Part 9611

HaroLnic oF Mk nv FHILADELPELY, PaA.,
MARKETING ARESA

IVOTICE OF RECOIIMENDED DECISION AND CGP-
FORTUITITY TO FILE WRITIEN EXCEETIONS
WITEK RESPECT TO PRCFOSED IMARIIETING
AGREERIENT AND TO FROFOSID AIIIDIIENT
TO ORDER, AS AZIENDED

Pursuant to the rules of practice and
procedure governing proceedings to
formulate marketing oagresments zad
mearketing orders (7 CFR, Cum. Sunp.,
8001 et seq., 10 . R. 11751, 11 F. R. 7737,
12 F. R. 1159, 4804), notic2 is hzrcby
given of the issuance of this recom-
mended decision of the Acsizfant Admin-
istrator, Production and MMarketing Ad-
ministration, United States Department
of Agriculture, with respect to a market-
ing agreement and an amendment to the
order, as amended, regulating the han-
dling of milk in the Philagelphia, Penn-
sylvania, marketing area, to be .made
effective pursuant to the provisions of
the Agricultural MMarketing Agreement
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Act of 1937, as amended (7 U. S. C. 601
et seq.) Interested parties may file ex-
ceptions to this recommended decision
with the Hearing Clerk, Room 1844,
South Building, United States Depart-
ment of Agniculture, Washington 25,
D, C, not later than the close of business
on the third day after publication of this
decision in the FepeEraL REGISTER. EX-
ceptions should be filed 1n quadruplicate.

Preliminary statement. The proposed
amendment upon which a hearing was

held was submitted by the Inter-State-

Milk Producers’ Cooperative, of Phila-
delphia, Pennsylvania, ‘The public hear-
ing was held at Philadelphia, Pennsyl-
vania, on June 7, 1948, pursuant to a
notice issued on May 21, 1948 (13 F. R.
2824) ‘The only issue presented at the
hearing was a proposal to establish floor
prices for Class I milk delivered in the
remaining months of 1948 as follows:
For milk of 4 percent butterfat content
delivered at the city, $5.90 per hundred-
weight during July, August and Septem-
ber, and $6.30 per hundredweight for
October, November, and December.

Findings and conclusions. 'The record:
Indicates that for several years the sup-
ply of milk from regular producers has
been insufficient to meet the fluid milk
needs of the Philadelphia market in the
months of shortest milk production.
Prospects of another short milk supply
in the fall of 1948 are indicated by a
lower level of deliveries per d4y per pro-
ducer, a reduction 1n the number of milk
cows in states comprising the Philadel-
phia milkshed, and lower total deliveries,
compared with a year ago.

'The principal reason for declining milk
production appears to be the lag in milk
price advances relative to the mcreasing
cost of essential items that dairy farm-
ers must buy. Prices of dawry feed and
hay, and wages of farm labor, which are
important cost items in milk production,
have mcreased substantially in the past
year. Estimated total costs average
about 17 percent higher 1n recent months
than a year earlier. Average prices re-
celved by producers rose about 9 percent,
based on a comparison of January
through March 1948 with the same
months a year earlier.

Emphasis has been given to a seasonal
pattern of milk pricing in the hope of
encouraging more producers t6 produce
more fall milk. Announcement of the
proposed seasonal changes 1n prices 1s
.expected to give farmers assurance that
prices will rise from June through De-
cember this year unless substantial
changes ‘take place in supply or demand
factors. This assurance should encour-
age producers to continue a program of
seasonal adjustment of milk supply.

Although sales of fluid milk i1n the
Philadelpha area during the first four
months of 1948 were about two percent
under sales 1n the corresponding months
last- year, it does not appear that there
1s a downward trend at this time. Sev-
eral items of Class I sales show substan-
tial increases. Regular Grade B sales
showed the greatest decline but sales of
Grade B, Vitamun D milk increased
enough to offset more than half-of the
drop in regular Grade B sales.

Ceneral demand factors indicate a
continued Iugh level of demand for con-

o
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sumer goods. Wages of factory workers
in Philadelphia, as shown in the record,
were more favorable in relation to aver-
age retail food costs during March than
they were at this time last year. Pur-
chases at department stores continue at
a high rate.

Both producers and handlers stressed
the need. for establishing the recom-
mended mimimum prices in order to at
least maintain the present level of milk
supply in this market. They maintained
that prices announced and currently be-
ing paid in surrounding markets are ex-
pected to induce producers to leave the
Philadelplua market unless comparable
prices are established for this market.

Handlers asked that the proposed
amendment to establish ficor prices for
the last six months of 1948 be modified so
that the order price could not rise above
the proposed floor prices. Such modifi-
cation would require the elimmation or
suspension of the provision 1n the order
which provides that the Class I price
shall be $5.96 if the wholesale price of
butter in New York averages 82 cents or
more per pound during the previous
month. The effect of the suspension of
this provision would be a possible re-
duction of 6 cents per hundredweight in
the prices established for the months of
July, August and Szptember. No evi-
dence 1n this record indicates justifica-
tion for reducing the prices during these
monthss Moreover, in the 12-month
period ending with May 1948, at those
times when the butter price has aver-
aged above 82 cents (4 times) the butter-
fat differential has averaged 11 cents,
whereas the average butterfat differen~
tlal for the other 8 months was 9.4 cents.
During July, August and September, 2ll
milk delivered by producers has been one
and two points under 4 percent butterfat.
A higher butterfat differential therefore
reduces the producer’s net, price during
these months and it also reduces the
handier’s cost of Class I milk which also
averages less than 4 percent.butterfat.
The present provision m the order tends
-to offset the reduction 1n price which is
brought about by the higher butterfat
differential. It is concluded that the
proposed amendment should be adopted
an the form 1n which it was proposed in
the notice.

General. (a) The proposed market-
ing agreement and the order, as amend-
ed and as hereby proposed to be further
amended, and all of the terms and con-
ditions thereof, will tend to effectuate
the declared policy of the act;

(b) The proposed marketing agree-
ment and the order, as amended and as
hereby proposed to be further amended,
regulates the handling of milk in the
same manner and 1s applicable only fo
persons in the respective classes of in-
dustrial and commercial-activity speci-
fied in the said tentatively approved
marketing agreement upon which the
hearings have been held; and

(¢) The prices calculated to give milk
produced for sale 1n the said marketing
area a purchasing power equuvalent to
-the purchasing power of such milk as de-
termined pursuant to section 2 and sec-
tion 8 (e) of the act are not reasonable
in view of the price of feed, available
supplies of feeds, and other economic

conditions which affect market supply
and demand for such milk, and the mini«
mum prices specified in the proposed
marketing agreement and the order, ag
amended and as hereby proposed to be
further amended, ate such as will reflect
the aforesaid factors, insure a sufflcient
quantity of pure and wholesome mills,
and be in the public interest.

Recommended amendment to the or-
der The following amendment to the
order, as amended, Is recommended as
the detailed and appropriante means by
which the foregoing conclusions may ho
carried out. The amendment to s pro-
posed marketing agreement is not re=
peated because it would be identical with
the following:

In §961.4 (a) (1). delete the proviso

“And provided further, That the price

shall be at least $5.56 for each month un«
til but nat including March 1947” and
substitute: “And provided further, That
the price shall be at least $6.90 for each
of the months of July, August and Sep-
tember 1948, and at least $6.30 for each
of the months of October, November and
December, 1948.”

Issued at Washington, D. C., this 21st
day of June 1948.
[scanl JoHN 1. THOMPSON,
Assistant Admanisirator, Pro-
duction and Marketing Ad-
mimstration.

[F. R. Doc. 48-5646; Filed, June 23, 1048;
8:49 a m.]

CIVIL AERONAUTICS' BOARD

[14 CFR, Part 421

NONSCHEDULED IRRLGULAR AIR CARRICR
CERTIFICATION AND OPERATION RULES

NOTICE OF PROPOSED RULE IMAKING

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion a revision of Part 42 of the Civil
Air Regulations as hereinafter set forth.,

Interested persons may participate in
the making of the proposed rules by sith-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted to the
Civil Aeronautics Board, attention Safety
Bureau, Washington 25, D. C. All com-
munications received by July .23, 1948,
will be considered by the Board before
taking further action on the proposed
rules.

The principal reasons for promulgat-
ing the proposed revision are explained
in the Explanatory Statement below.

Revised Part 42 is set forth in the pro-
posed rule below. The presently effec-
tive regulations are set forth in standard
type and the modified or additional re-
quirements proposed are set forth In
brackets.

This revision is proposed under the
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended. (Secs,
205 (a) 601-610, 52 Stat, 984, 1007-1012;
49 U. S. C. 425 (a) 551-560)

Dated June 4, 1948, as Washington,
D.C.

By the Civil Aeronzutics Board.

[sEearLl M. C. MuLLIGAN,
Secretary.
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Ezplanatory statement of Part 42, 1t
15 believed that reproduction of Part 42
1n its entirety and the inclusion therein
of the proposed amendments 1n brackets,
will help 1n the evaluation of the pro-
posed revision of thus part.

The majority of the proposed amend-
ments, with the exception of the require-
ments for additional flight crew mem-
bers, have been circulated previously by
the Board as Draft Release Number 48-1,

dated February 16, 1948. As a result of

this circulation, the Board has changed
some of the proposed amendments con-
tamned 1n that draft release. The neces-
sity for additional fiight crew members
was the subject of a public hearing held
by the Board in October 1947, and the
rules heremn proposed to requre, under
certain conditions, flight engineers, fiight
radio operators, and flight nawgators,
are an outgrowth of that hearng.

The standards presently established
by Part 42 for the operation of the larger
type of transport aircraft do not, in all
respects, provide a level of safety com-
parable with that prescribed for sched-
uled operations. This revision, there-
fore, 1s designed to establish such equiva-
lent standards as the inherent differences
mn scheduled and nonscheduled opera-
tions permit. It is chiefly concerned
with the following:

(a) Mamntenance, alteration, and re-
pawr of the larger awcraft by requiring
in all such cases a maintenance manuat
and the availability of adequate main-
tenance facilities and personnel,

(b) An adequate traxming program for
pilots which will mclude o periodic in-
strument and equipment check, and

(¢) Operatipg limitations for awcraft
engaged in passenger operations to in-
sure that these aiwrcraft will be operated
at weights substantially the same as
those used 1 scheduled air carrier op-
erations.

For operations conducted in aircraft
of less than 10,000 Ibs. certificated maxi-
mum take-off weight, the proposed
amendments are considerably less ex-
tensive. The principal requirement re-
stricts such: awreraft to visual flight rule
operations when passengers are carried,
unless the awrcrait has specified multi-
engine performance. Also proposed are
certain limitations on the over-water op-
eration of these aircraft.

It 1s the Board’s belief that the pro-
posed rules are the mimmum necessary
ta provide adequately for sgfety n ir-
regular amr carrier operations and that
the promulgation of these higher stand-
ards will' tend to reduce the types of
serious accidents which have occurred
1n iwrregular air carrier operations.

P:rT 42— INONSCEEDULED [IRREGULAR] AIR
C:iRRIER CERTIFICATION AND OPERATION
RULES

Ezxplanaiory statement of Part 42,
The Civil Aeronautics Act of 1938 re-
quires that all air carriers have an air
carner operating certificate. Section 610
(a) (4) prownides that it shall be un-
lawful for any person to operate as an
awr carrler without an air carrier oper-
ating certificate, or 1 wiolation of the
terms of any such certificate.

No, 123—3

FEDERAL REGISTER

The term “air carrier” Is defined in
some detail in the act and those defini-
tions are set forth under § 42.9,

It will be noted that the term “air car-
rier,” in addition to covering the car-
riage of mail, covers the carriage by
aircraft of persons or property as & com-
mon carrier for compensation or hire
between any of the places described in
the definition. The term “common
carrier,” which is used in the definition
of air carrier, may be unfamiliar to many
of those engaged in the business of trans-
portation by aircrait. The general
meaning of the term is quite simply
stated, but its application to specify
situations may sometimes be more dif-
ficult. ¥or this reason it has been con-
sidered by the courts In many cases, and
much has been written regarding its ap-
plication in other fields of transporta-
tion.? A common carrier is generally de-
fined as one who, as a regular business,
undertakes for hire to carry such per-
sons as may apply, or such property as
may be offered, so long as capaclty is
available. The fact that the operation
is not scheduled and is not confined to
fired terminals or specific routes, does
not prevent the operation from falling
within the classification of common car-
rier, nor is it necessary that rates be pub-
lished. Perhaps the situation most com-
parable to many fired base or charter
operators is found in the field of taxlcab
operations which have<«been held to be
common carriers even where the pas-
senger is entitled to the exclusive use of
the vehicle. The information pre-
sented to the Board, particularly in its
investigation of [irregular] operations
which it conducted in 1945, indicated
that many, if not most, of the operators
often described as fixed base or charter
operators fall within the definition of the
term “air carrier.”

For those who feel that they are not
offering a service to the public but are
offering a service to a selected few and
thus doubt whether the operations come
under the rules provided in this part, it
may be very helpful if they will refer
thewr problem to the ofiice of the Civil
Aeronautics Administration Regional
Administrator in their area or write to
the Civil Aeronautics. Board, Yashing-
ton 25, D. C,, setting forth the character
of their operations and requesting an
opinfon regarding thelr status. For
those who are doubtful, but who wish to
eliminate any possibilitstof operating un-
lawfully, it is suggested that they file
their application for an [irregular) air
carrier operating certificate with the Ad-
ministrator. Intheeventitisthereafter
determined by any such applicant that
he is not an air carrier he may withdraw
his application without prejudice.

eneral. The following regulations
are prescribed for [irregular] air carrfer

1For a more detalled dlccussion of the
whole problem of ccheduled and [irregular]
alr carrlers, including diccucsion of the term
“common carrlers,” cee an article by Gearge
C. Neal, Geteral Councel for the Civil Acro-
nautics Board, entitled “The Status of Non-
Scheduled Operations Under the Civll Acro-
nautics Act of 1038" publiched in 184G by
Dulte University Schoot of Law in Law and
Contemporary Problems, Veol. XI No. 3,

-~
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operations In interstate, overseas, or for-
elsm alr transportation.

82e,

429 Alr carrler operating certifizate.

42409 Certificate required.

42,01 Icsuance,

4202 Duration,

4203 Display.

420% Inspection.

4205 Notiflcation of change in locatizn.

421 Alrceraft requirements.

4210 General.

42201 XMintmum requirements for alreraft
of 10,009.1bs. or more certificated
maximum take-off weizht carrying
PAcI2Ngers.

42202 ARl ofrcraft; IFR passenger opzra-
tions.

42103 Alrcraft used in operations over
water.

42304 Engine rotation.

4211 Oxygen anparatus.

42,12 Flrst-ald ond emergency equipment.

4213 QRequired instruments and egquip-
ment.

42130 Required instruments and equip-
ment for afreraft of 10,000 lbs. or
more certificated maximum take-
of welght.

42,131 Repdlo equipment for aircratt of
10593 1bs. or more certificated
meoximum take-off welght.

42314 Cockplt check Ust.

4215 DMalntenance and inspections.

42,1590 Inspections.

42151 Additional meointenance reguire-
ments for afreraft of 10,600 Ibs. or
more certificated maximum take-
off welght.

422 Afrman rules.

4220 First pliot.

4221 Filzht time Hmitations for pilots o
alreraft of 10,039 1bs. or more [cer-
tiflieated] maximum take-of
welght.

42210 General.

42211 For elrcraft having a crew of two
pilota.

42212 For alreraft baving a crew of three
pllota,

42213 For alrcraft having a crew of four
pllots,

4222 Certification and experiznce.

42220 Afrcraft of 1ecs than 10,093 1bs. fcer-
tificated] maximum take-off
welzht.

42221 Alrcraft of 10,000 1bs. or more [cer-
tificated] maximum fake-of
welght.

4223 Recent flicht experlence.

42231 Pilots.

42232 Flight rodlo operator.

42233 Filzht enginecr.

42234 Flight mavizator.

422% Lozzing fiizht time.

42249 2qing instrument flizht time.

4225 ‘Training prozram for fizht crew
members cerving on alreraft of
10,009 1bs. or more certificated
maximum take-off welght.

4227 Composition of flizht crew.

42271 Sccond pllot.

42272 Flight radlo operator.

42273 Flizht enzinecr.

42274 Fiizht navizator.

4223 Cabin attendant.

4223 Alrman resords.

423 Flizht operation rules.

423 Flight manifest for alreraft of 10,023
1bs. or more certificated moximum
take-of welznt.

4231 Fligat plan.

4232 Sczrviceabllity of equipment.

4283 Fuel supply.

423%4 Weather minimums.

42310 Dlspateh. N

42341 Tahe-off,

42342 ZILoanding,

Fiicht oltitude rules.
Day VEFR poscenger operatisas.

4233

4233

2
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Bee.

42351 Night VFR or IFR operations,

42,36 Icing conditions,

4237 Instrument approach and landing
rules,

4238 Operating-limitations for airplanes’

certificated under transport cate-
gory airworthiness requirements.

42380 Weight limitations.

42,381 Take-off limitations to provide for
engine failure.

42,3810 Modified take-off limitations.

42,382 En route limitations,

42,3820 All airplanes; all engines operating.

42,3821 All airplanes; one engine inoperative,

42,3822 Ailrplanes with four or more engines;
two engines inoperative.

42,3823 Special air navigational facilities.

42383 Landing distance limitations,

42,3830 Modified landing distance lMmita-
tions,

42,3831 Landing distance-at alternate flelds.

42,3832 Modified landing distance limitations
of alternate fields.

42,384 Definition of effective length of land-
ing area.

4239 Night and IFR operations.

424 Miscellaneous rules,

4240 Pilots at controls.

4241 Admission to pilot compar{ment,

4242 Operations manual for aircraft of
10,000 1bs. or more certificated
magimum take-off weight,

42,43 Records.

4244 Emergency flights,

42,45 Exemptions.

4248 Exceptions.

42,9 Definitions.

4291  Alr carrler.

4292  Irregular.alr carrler.

4293 Route.

4294 Route segment,

4295 Night,

Vd
§42,0 Adir carrier operating certifi-
cate.

§42.00 Certificate required. No per~
son shall operate as an air carrier with-
out an air carrier operating certificate
issued by the Admimistrator, or in viola-
tion of the terms of any such certificate.

§ 42,01 Issuance. An air carrier oper-
ating certificate describing the [irregu-
larl operations authorized and prescrib-
ing such operating specifications gnd
limitations -as may be reasonably re-
quired in the interest of safety will be
issued by the Admunistrator to g properly
qualified citizen of the United States who
demonstrates that he is capable of con-
ducting the proposed operations in ac-
cordance with the applicable requre-
ments heremnafter specified. -Application
for a certificate, or application for
amendment thereof, shall be made in the
manner and contain .the information
prescribed by the Administrator.

§£2.02 Duration. An air-carrier op-
erating certificate will continue in effect
until canceled, suspended, revoked, or a
termination date 1s set by the Board,
after which it shall be surrendered to the
Administrator upon request.

§ 42.03 Display. The air carrier oper-
ating certificate must be kept available
at the carrier’s principal operations office
for inspection by an authorized repre-
sentative of the Administrator or Board.

§42.0¢ Inspection, An authorized
representative of the Admmstrator or
the Board shall be permitted at any time
and place to make inspections or exami-
nations to determine the operator’s com-
pliance with the Civil Air Regulations.
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[§ 42.05 Notification of change in lo-
cation. The sir carrier shall furnish
written notification to the Administrator
prior to any change of the location of
the air carrier’s principal office or of the
location of the air carrier’s principal
operations base.]

§ 42,1 Aircraft requirements.
§ 42.106 ‘General. Aircraft must be

~certificated mn accordance with the air-

worthiness requirements of the Civil Air
Regulations, and shall be of a type and
class which the Administrator finds safe
for the service offered.

Irrespective of the basis for certifica- .
tion, all awrcraft in passenger service pos-
sessing engine(s) rated at more than 600
hp. (each) for maximum continuous op-
eration shall comply with the following;
except that, if the Admmistrator finds
that 1n particular models of existing air-
craft literal compliance with specific
items of these requurements might bhe
extremely difficult of accomplishment
and that such compliance would not con-~
tribute materially to the objective sought,
he may accept such measures of compli-
ance as he finds will .effectively accom-
plish the basic objectives of these regu-
lations: Provided, That compliance with
the provisions of this section shall not
be requured in those.instances where the
arr carrier notifies the Admmuistrator and
shows that there exists a lack of equp-
ment or parts necessary for compliance
with specific provisions contained in this
section. However, when such equupment
or parts become available the amr carner
shall comply with the pertinent provi-
sions as soon thereafter as practicable.
'This proviso and the privileges granted
thereby shall not be effective after No-
vember 1, 1948.

(a) Sections 04b.075 and 04b.3824 (a)
of the Civil Air Regulations, as amended
September 20, 1946,

(b) Af the first major fuselage over-
haul subsequent to May 1, 1947, but in
any case not later than November 1, 1948,
§8§ 04b.38210, 04b.36230, 04b.3824 (b) (c)
and (d) 04b.38251, and 04b.38252 of the
Civil Air-Regulations, as amended Sep-
tember 20, 1946.

{¢) At the first major wing center-
section overhaul subsequent {o May 1,
1947, but 1n any case not later than No-
vember 1, 1948, §§ 04b.4113, 04b.4211,
04b.4231 (c) 04b.425 through 04b.4251,
04b.4320, 04b.4321, 04b.433, 04b.434,
04b.441, 04b.470 through 04b.472, 04b.49
through 04b.4902; 04b.491 (a) and (c)
and 04b.4910 through 04b.493 of the Civil
Air Regulations, as amended September
20, 1946,

[§ 42.101 Minimum requirements for
aircraft of 10,000 Ibs. or more certificated
mazimum take-off weight carrying pas-
sengers. Aiter January 1, 1949, an awr
carrier shall not use aircraft of 10,000
Ibs. or more certificated maximum take-.
off weight for the carriage of passengers,
except 1n accordance with the following:

[(a) Aircraft certificated as a basic
type after June 30, 1942, shall be cer-
tificated in accordance with Part 04b,
or the transport category requirements
of Part 04a, and shall meet-the requre-
ments of §42.38 over each route to be
flown.

[(b) Aircraft certificated as o baslo
type prior to June 30, 1942, shall elther*

[(1) Retain their present airworthi-
ness certification status and shall be op-
erated in accordance with such operating
limitations as the Administrator finds
-‘will provide a safe relation between the
performance of the aireraft and the di-
mensions of airports and terrain; or

[(2) Qualify by showing compliance
with either the performante require~
ments contained in §§ 04a.75-T through
042.7533-T or the requirements contained
in’ Part 04b, and when so qualified shall
meet the requivements of §42.38 over
each route to be flown: Provided, That
should any model be so qualified, all air«
craft of any one operator of the same
or related models shall be similarly qual-
ified and operated,

[{c) Aircraft used after December 31,
1953, shall comply with all of the require-
ments of Part 04b, or the transport cate-
gory requirements of Part 04a, and shall
meet the requirements of §42.38 over
each route to be flown.]

[§42102 Al aircraft—IFR passen-
ger operations, No alreraft carrying pas-
sengers shall be operated under IFR con-
ditions unless it is multiengine and either
meets the operating limitations of § 42.38
over each route to be flown or, with one
engine inoperative, is capable of a rate
of climb of at least 50 feet per minute
(as determined by performance data for
standard atmospheric conditions) with
authorized load at an altitude of at least
1,000 feet above the highest obstruction
to flight on the route over which the air.
craft 1s to be flown.]

[§42.103 Aircraft used in operations
over water. Except where the over-water
operation consists only of landings or

‘take-offs, land alrcraft, either single-

engine or those multiengine which can-
not comply with the provisions of
§ 42.102, shall not be operated over water
unless they can at all times reach land
in the event of an engine failure,]

[§ 42.104 Engine rotation. Multien-
gine aircraft having any engine rated at
more than 480 hp. for maximum contin-
uous operation shall be so equipped that
the rotation of each such engine can he
stopped promptly in flight.]

§42.11 Ozxygen apparatus. Aireraft
operated at an altitude exceeding 10,000
feet above sea level continuously for more
than 30 minutes, or at an altitude ex-
ceeding 12,000 feet above sea level for
any length of time, shall be equippad with
effective oxygen appoeratus and an ade-
quate supply of oxygen available for the
use of the operating crew. Such aireraft
shall also be equipped.with an adequate
separate supply of oxygen available for
the use of passengers when operated at
an altitude exceeding 12,000 Teet above
seq level.

[§42.12 First-aid and emergency
equipment. (a) Each alrcraft shall be
equipped with a readily available first-aid
kit adequate for the type of operation
involved.

[(b) Each awrcraft operated over unin-
habited terrains shall carry such emer-
gency equipment as the Administrator
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finds necessary for the preservation of
life for the particular operation mvolved.

[(c) Bxcept for take-offs, landings, or
fights for short distances over water for
which the Admunistrator finds that any
of the equipment 1n subparagraphs (1)
(2) 'or (3) of this paragraph is unneces-
sary, each aircraft operated over water
shall be equupped with:

[(1) Life preservers or flotation de-
vices readily available for each person
aboard the aircraft.

[(?) An adeqguate number of life rafts.

to accommodate all persons aboard the
awrcraft.

[(3) A Very pistol or equuvalent signal
equipment, and”

[(4) Such additional emergency equip-
ment as the Admmistrator finds neces-
sary for the preservation of life for the
particular operation involved.]

§42.13 Required wmnstruments and
equipment. The following nstruments
and equupment for the type of operations
specified shall be mstalled:

(a) CFR (day) (1) Air speed indi-
cator.

(2) Sensitive altimeter adjustable for
change in barometric pressure.

(3) Magnetic direction indicator.,

(4) Tachometer for each engine.

(5) Oil pressure gage for each engine
using pressure system.

(6) Temperature gage for each liquid-
cooled engine.

() Oil temperature gage-for each ar-
cooled engine,

(8) Manifold pressure gage or eguiva-~
lent, for each altitude engine.

(9) Fuel gage i1ndicating the quantity
of fuel 1n each tank.

(10) Position indicator, if awreraft has
retractable landing gear or flaps.

(11) Two-way radio commumecations
system when awrcraft 1s operated mn air-
port traffic zones.

(12) Certificated safety belts for all
passengers and members of the crew.

(13) In passenger service, m addition
to fire-detecting and fire-extinguishing
equipment necessitated as a result of
compliance witd §42.10 (b) and (¢) a
mimmum of two hand fire extinguishers
of an approved type with an approved
extingwishing agent, one of which 1s 1n-
stalled 1 the crew compartment, others
readily accessible to the passengers; such
additional hand fire extinguishers as the
Administrator finds necessary for com-
pliance with § 42.10 (b) 1n cargo service,
fire extingwisher(s) adequate for the
awrcreft.

(14) Source of electrical supply suffi-
cient to operate all radio and electrical
equ:pment.

(15) One spare set of fuses or 3 spare
fuses of each magnitude.

(16) First-aid kit adequate for the
crew and passengers.

(b) VFR (mght) and IFR. (1) In-
struments and equpment specified m
paragraph (a) of this section.

(2) Set of certificated forward and
rear position lights.

(3) At least one electrig landing light.

(4) Certificated landing flares as fol-
lows, if the awrcraft 1s operated beyond
a 3-mile radius from the center of the
awport of take-off:
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Maximum authorized
welght of atrcraft: Flares
3,500 pounds orlecs..  §clacs-3 or 3 clacs-2.
3,600 pounds to 5,000 4 clacs-2.
pounds.
Above 5,000 pounds.. 2 elacs-1 or 3 ¢lacs-2

and 1 clacs-1,

If desired, flare equipment specified for
heavier aircraft may be used.

(5) Two-way radio communfcations
system and navigational equipment ap-
propriate to the ground facilities to be
used.

(6) Gyroscopic rate-of-turn indicator.

(7) Bank indicator.

(8) Clock with a sweep-second hand.

(9) Generator of adequate capacity.

(10) One set of instrument lights.

(11) One gyro direction indicator.

(12) One outside air temperature gage
easily readable from the pilot's position.

(13) One carburetor temperature gage
or equivalent .approved device.

(14) Power failure warning light or
vacuum gage on instrument panel con-
necting to lines leading to gyroscopic in-

_struments.

[§42.130 Required instruments and
equipment for awrcraft of 10,000 1bs. or
more cerlificated wmaximum talke-off
weight. (a) Instruments and equip-
ment specified in §42.13 (a) and (b)
except for the radio equipment specified
in §42.13 (a) (11).

[(b) Additional air-speed indlcator:

[(c) Electrically heated pitot tube for
each air-speed indlcator.

[(d) Rate-of-climb indicator,

[(e) Artificial horizon indicator.

[(f) Additional sensitive altimeter.

[(g) Approved carburctor de-icing
equipment for each engine.

C(h) Additional source of energy to
supply gyroscopic jinstruments which
shall be capable of carrying the required
load. Engine-driven pumps, when used,
shall be on separate engines and, in lieu
of one such pump, an auxiliary power
unit may be used. The installation shall
be such that the failure of one source of

-energy will not interfere with the proper

functioning of the instrument by means
of the other source.l

[§ 42,131 Radio equipment for air-
craft of 10,000 1bs. or more cerlifica.ed
maznimum take-off wetght. (a) For day
VFR operations over routes on which
navigation can be accomplished by vis-
ual reference to landmarks, each air-
craft shall be equipped with such redio
equipment as Is necessary to accomplish
the following:

[(1) Transmit to at least one ground
station from any point on the route and
transmit, from a distance of not less
than 25 miles, to airport trafiic control
towers;

[(2) Receive communications at any
point on the route;

{(3) By elther of two independent
means, receive meteorological informa-
tion at any point on the route and re-
ceive instructions from airport trafiic
control towers.

{(b) For day VFR opecrations over
routes on which navigation cannot bz
accomplished by visual reference to land-
marks, for night VFR, or for IFR opera-
tions, each aircraft shall be equipped as
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specified In paragraphs ¢a) (1) (2) and
(3) of this section, and in addition shall
be equipped with such radio equpm=at
as Is necessary to recawve safisfactorily
by either of two indepzndent means ra-
dio navigational signals from any radio
ald to navication intended to be used,
except that only one marker kzacon re-
celver is necessary. For oparations out-
slde the United States each aircraft op-
erated for long distances over water or
uninhabited terrain shall b2 equippzd
with two indepzndent means of trans-
mitting radio slcnals to at least ome
ground station from any point on the
route.

{{c) If appropriate, one of fhe means
provided for compliance with paragraph
(a) (3) of this section may be employed
for compliance vith paragraph (a) (2) of
this section, and the means provided for
compliance with the requirements of
parasraph (b) of this section may bz
employed for compliance with para-
graphs (a) (1) and (3) of this section.]

§$42,14 Cockpit check: Ust. (a) Thez
alr carrier shall provide for each make
and model aircraft a coclpit check list,
approved by the Administrator, adapted
to each operation in which the awrcraft 1s
to be utilized. An approved check list
shall ba installed in a readily accessible
location In the cockplt of each aircraft
and shall b2 appropriately used by the
filght crew for each fiight.

(b) The cockpit check list shall in~
clude procedures prior to starfing en-
gines, prior to take-off, prior to landing,
and for powerplant emergencies.

[§ 4215 IMaintenance and wnspzctions.
No person shall operate any awcraft
which is not in an airworthy condition.
All inspzctions, repairs, alteratioms,
and maintenance shall bz performed
In accordance with Part 18 of the
Civil Afr Regulations and the mamfe-
nance manual when such is required by
§42.151 (e).]

[§42.150 Inspections. (a) Aircraft
shall be given a preflisht inspaction fo
determine compliance with § 4232 and,
in addition, shall ba:

(1) Maintained and inspected in ac-
cordance with a continuous mamtenanca
and inspection system as provided for
in Parts 41 or 61 of this chapter and
authorizzd by the terms of the ar car-
rier operating certificate, or

[(2) Given a periodic inspaction at
Ieast every 100 hours of flisht time and
an annual inspection at least every 12
calendar months. The annual jnspec-
tion may be accepted as a perntodic in-
spection.

[(b) A record shall b2 carried mn the
afrcraft at all times shotng that the
latest inspections required by paragraph
(a) (1) or (2) of thrs section have beza
accomplished.

[§ 42151 Addicional mainienanc? re-
quirements for a:rcraft of 10,000 1bs. or
more certificated marmum tole-off
weaight—(a) Facilitics. Facilities for the
proper inspection mamfenance, over-
haul, and repair of the typas of awcraft
used shall be maintained by the aur car-
rier, unless arrangements aceeptable 2
the Administrator are made with otber
porsons possessing such facilities,
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[(b) Mamntenance personnel. A staff
of qualified mechanics and appropriate
supervisory personnel shall be employed
by the air carrier and kept available for
performing the functions specified by
§ 42.15, unless arrangements acceptable
to the Administrator are made with
other agencies having the requred per-
sonnel, The air carrier shall permit
maintenance to be performed only by a
person who is competent to perform the
maantenance required.

[(c) Reporting of malfunctioning and
defects. Except where such reporting is
made in greordance with the provisions
of Parts 41 or 61 of this chapter, an amr
carrier shall report on a form and in a
manner prescribed by the Adminmstrator
gll malfunctioning and defects occurring
during operation or discovered during
inspection which cause or may be rea~
sonably expected to cause an unsafe
condition in any aircraft; engine, pro-
peller, or appliance. The corrective ac-
tion taken by the air carrier to prevent
recurrence of the malfunctioning or de-
fect shall be indicated on the form. Such
report shall be forwarded as soon as pos-
sible but not later than 15 days after
such.malfunctioning or defect occurs or
is discovered.

[(d) Reporting of mechanical wrregu-
larities occurrung in operation. Each air
carrier shall prescribe in its operations
manual a_procedure for the submussioh
of written-reports by the members of the
flight crew for all merchanical irregy-
larities occurring during the operation
of the awrcraft. 'The members of the
flight crew designated by the awr carrier
shall submit a written report in accord-
ance with such system to the person re-~
sponsible for the maintenance of the air--
craft. This report shall be submitted at
the end of each flight or sooner if the
serrousness of the irregularity so war-
rants. Such report or copy thereof indi-
cating the action taken shall be retained
in the aircraft for the information of the
next flight crew.

[(e) Mamntenance manual. The air
carrier shall prepare and maintain &
maintenance manual for the use and
guidance of its personnel. Such manual
shall be in form and content acceptable
to the Administrator and shall be fur-
nished to all persons designated by the
Administrator or Board. A copy of those
portions of the maintenance manual per-
tinent to a particular aircraft shall be
carried therein.

{d) Contents. The maintenance
manusl shall specify inspection and
overhaul periods and shall contain in-
struetions for the inspection, servicing,
matenance, and overhaul of the air-
craft, aircraft engines, propellers, and
appliances operated by the air carrier,
mcluding or referring to any pertinent
manufacturers’ recommended proce-
dures.

[(2) Changes. The following rules
shall govern changes made 1n the mamn-
tenance manual:

[(1) Any change found necessary by
the Admimstrator or by the awr carrier
on the hasis of operating experience shall
be made promptly.

[ (i) Each change in the maintenance
manual shall be dated and promptly fur-
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nished to all designated holders of the
manual.

[(iii) No change shall be made in any
overhaul, check, or inspection period
without the approval in writing of the
Admanistrator.

[(iv) The air carrier may make
changes in the mamntenance manual
without approval of the Admumstrator,
provided such changes are not incon-
sistent with Federal regulations, the air
carrier operating certificate, safe main-
tenance practices, and subdivisions (1)
and (iii) of tlgs subparagraph.]

§42.2 [Airman]l. rules.

§ 42.20 First pilot—(a) Pilol in com-
mand. 'The first pilot is in command of
the awrcraft at all times during flight and
is responsible for the safety of persons
and goods carried, and for the conduct
and safety of members of the crew.

(b) Preflight action. Prior to com-
-mencing a flight the pilot shall familiar-
ize himself with the latest weather re-
ports issued by the United States
Weéather Bureau pertinent to the flight
and with the information necessary for
the safe operation of the aircrait en
route and on the airports or other land-
g areas to be used, and defermuned
that the flisht can be completed with
safety.

(¢c) Maps and flight equipment. The
pilot shall have in his possession in the
cockpit proper flight and navigational
facility maps,-including instrument ap-
proach procedures when mstrument
flight 1s authorized, and such other flight
equipment as may be necessary to prop-
erly conduct the particular flight pro-
posed.

(d) Check and control test. Imme-
diately prior to take-off the pilot shall
check the items specified in the check
list and in addition shall test the flight
controls to the full limit of travel, each
engine individually, at run-up r. p. m,,
check the engine instruments and as
many as possible of the flight instru-
ments.

(e) Emergency decisions., (1) The
first pilot 1s authorized to follow any
course of action which appears neces-~
sary mn emergency situations avhich, in
the 1nterest of safety, require immediate
decision and action. He may in such sit-
uations deviate from prescribed meth-
ods, procedures, or mmmimums to the ex-
tent requred by consideration of safety
and shall, when practicable, keep “the
proper control station fully informed
regarding the progress of the flight.
When such emergency authority is ex-
ercised the pilot shall file a report of
such dewviation with the Admmstrator.

(2) In an emergency requrmg either
the dummng of fuel or a landing at a
weight in excess of the authorized land-
ing weight, the first pilot may elect to
follow whichever procedure he considers
safer.

§ 42.21 Flight time Ulmitations for
pilots on awcraft of 10,000 lbs. or more
[certificated] maximum take-off weight.

§42.210 General. (a) A pilot may be
scheduled to fly 8 hours or less during
any 24 consecutive hours withqut a rest
period during such 8 hours,

(b) A pllot shall recelve 24 hours of
rest before being assigned further duly
when he has flowr in excess of 8 hours
during any 24 consecufive hours, Time
spent in dead-head transportation to or
from duty assignment shall not be con-
sidered part of such rest period.

(c) A pilot shall be relleved from all
duty for not less than 24 consecutive
hours at least once during any 7 con-
secutive days.

(d) A pilot shall not fly as a crew
member in air carrier service more than
100 hours during any 30 consecutive days.

(e) .Apilot shall not fly as a crew meme
ber in air carrier service more than 1,000
hours in any one calendar year.

(f) A pilot shall not do other commer-
cial flying if his total flying time for any
specified period will exceed the limits of
that period.

§42.211 For aircrast having ¢ crew
of two pilots, (a) A pilgt shell not be
scheduled to fly in excess of 8 hours dur-
ing any 24-hour period unless he {s glven
an intervening rest period at or before
the termination of 8 scheduled hours of
flicht duty. Such rest period shall equal
at least twice the number of hours
flown since the last preceding rest period
and in no case shall such rest period be
less than 8 hours. During such rest
period the pllot shall be relleved of all
duty with the air carrier.

(b) A pilot shall not be on duty for
more than 16 hours during any 24 con-
secutive hours.

§42.212 For aircraft having o crew of
three pilots. (a) A pilot shall not be
scheduled for duty on the flight deck in
excess of 8 hours in any 24-hotr period.

(b) A pilot shall not be scheduled to be
aloft for more than 12 hours in any 24-
hour period.

(c) A pilot shall not be on duty for
more then 18 hours in any 24-hour
period,

§ 42213 For aircraft having o crcw
of four pilots. (a) A pilot shall not be
scheduled for duty on the flight deck in
excess of 8 hours during any 24-hour

period.

(b) A pilot shall not be scheduled to be
aloft for more than 16 hours in any 24-
hour period.

(¢) A pilot shall not be on duty for
more than 20 hours during any 24-hour
period.

§ 42,22 Certification and experience.

§ 42220 Aircraft of less than 10,000
Ibs. [certificatedl moximum lake-off
weight—(a) First pilot. Any pilot serv-
g as first pilot must hold a valid com-
mercial pflot rating with an aircraft type
and class rating for the aireraft in which
he is to serve, and for*

(1) Day flight VFR he must have had
at least 50 hours of cross-country flight
time as pilot or copilot:

(2) Day flicht IFR he must possess a
currently effective instrument rating
and have had a total of at least 500 hours
of flight time as pilot or copilot, includ-~
ing 100 hours of cross-country flight;

(3) Night fligcht VFR or IFR he must
possess & currently effective instrument
rating and have had a total of at least
500 hours of flight time as pilot or copilot,
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mcluding 100 hours of cross-country
flight of which 25 hours shall have been
during the hours of darkness.

(b) Second pilot. Any pilot serving as
second pilot 1n an aircraft requiring more
than one pilot must hold for:

(1) VFR flights a valid commercial
pilot rating with the appropnate type
and class ratings,

(2) IFR flights, in addition to subpar-
agraph (1) of this paragraph, a cur-
rently effective instrument rating.

§42.221 Aircraft of 10,000 1bs. or
more ([certificated] moaximum take-off
weight—(a) First pilof. Any pilot serv-
ing as first pilot must:

(1) Possess a valid commercial pilot
rating with an awrcraft type and class
rating for the awcraft in which he is to
serve,

(2) Possess a currently effective in-
strument rating,

(3) Have logged at least 1,200 hours
of flight time of which 500 hours shall
have been cross-country>

(4) Have logged at least 100 hours of
might fiying of which 50 hours shall have
been cross-country.

(b)Y Second pilot.
as second pilot must:

(1) Possess a valid commercial pilot
rating with an aircraft type and class
rating for the awrcrait on which he 1s to
serve, and

(2) Possess a currently effective in-
strument rating.

§ 4223 Recent flight experience.

[§42.231 Pilots. No person shall serve
or be employed to serve as first or second
pilot on an aircraft carrying passengers,
unless within the preceding 90 days he
has made at least 3 take-offs and land-
ings on aircraft of the same make and
model with not less than one-half the
maximum useful load.

[(a) Night flight. No person shall
serve or be employed to serve as first or
second pilot on an awrcraft carrying pas-
sengers during the period from one hour
after sunset to one hour hefore sunrise,
unless within the preceding 90 days he
has made one of the take-offs and Jand~
mgs requred above  during the period
from one hour affer sunset to one hour
before sunrnse,

[(h) Equpment check. No person
shall serve or be employed to serve as
first pilot on an aircraff of 10,000 pounds
or more certificated masimum take-off
weight, unless within the preceding 6
calendar months he has successfully ac-
complished an equpment check on air-
craft of the same make and model on
which he 1s to serve. Such equpment
check shall be given by an authorized
representative of the Admmistrator or a
check pilot designated by the Adminis-
trator.

[(c) Instrument check. No person
shall serve or be employed to serve as
first pilot on an aweraft of 10,000 pounds
or more certificated- maximum take-off
weight carrying passengers, unless within
the preceding 6 calendar months he has
successfully accomplished an instrument
check demonstrating his ability to pilot
and navigate by instruments, to accom-~
plish g standard instrument approach
usmg radio range facilities, and to ac~

Any pilot serving
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complish an instrument approach using
ILS procedures when this facility is to be
used. This instrument check shall be
given by an authorized representative of
the Administrator or & checlk pilot decig-
nated by the Administrator on an afr-
craft which the air carrler is authorizzd
to us§ under such VFR or I¥R condi-
tions.

[§42.232 Flight radio operator. A
certificated fiicht radio operator shall
not be assigned to nor perform dutles for
which he is required to be certificated,
unless within the preceding 12 calendar
months he has had at least 4 months of
satisfactory experience as a radiotele-
graph operator and at least 25 hours of
experlence in the operation of aircraft
radio during fligcht, or until a person
designated by the Administrator has
checked the airman and has determined
that he is (a) familiar with all radio in-
formation pertinent to the operations of
“the air carrler and (b) competent with
respect to the operating procedures and
radio equipment to be used.]

[§ 42.233 Flight engincer. A certifi-
cated flight englineer shall not be os-
signed to nor perform duties for which
he is requured to be certificated, unless
within the preceding 12 calendar months
he has had at least 50 hours of cxperi-
ence as a flight engineer on the moke
and model aircraft on which he Is to
serve, or until a person desienated by the
Administrator has checked the airman
and determined that he is (a) fomlliar
with all current information and operat~
ing procedures relating to the make and
model aircraft on which he is to serve
and (b) competent with respect to the
fliight enpineer’s dutles on such aircraft.]

[§ 42234 Flight navigalor. A certifi-
cated flight navigator shall not be as-
signed to nor perform duties for which he
is required to be certificated, unless
within the preceding 12 calendar months
he hag had at least 50 hours of experi-
ence as a flight navigator, or untll a
person designated by the Administrator
has checked the airman and determined
that he is (a) familiar with all current
navigational information pertaining to
the operations of the air carrier and (b)
competent with respect to the operating
procedures and navigational cquipment
to be used.]

§42.24 Logging fUght time. () A
first pilot may log the total flight time
elsgslng during his command of the air-
craft.

(b) A second pllot may log 50 percent
of the total flight time, or he may loz all
the flight time during which he i5 the sole
manipulator of the controls.

§42.240 ZLogging instrument flight
time. Instrument flicht time may be
logeed as such by the pilot actually
manipulating the controls only when the
aircraft is flown solely by reference to in-
struments elther under actual or properly
simulated instrument conditions.

[§42.25 Training program jor filoht
crew members serving on aircraft of
10,000 tbs. or more certificated maximum
take-off weight., A training program ac-
ceptable to the Administrator shall be
maintained by the afr carrier for all
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flisht crew mempzrs utilizzd in the
opzration of afrcraft of 10,600 ibs. or
more certificated meaximum take-of
welght. This prozram shall bz suffi-
cient to Insure thot each flizhé crew
member is proficient in his duties and
Is kept currently informed of all tech-
niques and new developments pertinent
to his duties. It shall include instruc-
tion in emergency procedures which
instruction may be accomplished m
a synthetic-type trainer when the Ad-
ministrator finds that such trainer sunf-
ficlently simulates actual operating con-
ditions appropriate to the awcraft on
which the airman Is to serve.l

[84227 Composition of fiight crew.
(a) No alr carrier shall oparate an air-
craft with less than the minimum flizht
crew required for the type of operation
and the make and model aireraft as de-
termined by the Administrator mn ac-
cordance with the standards herain-
after prescribed, and specified in the air
carrier operating certificate for each
area, route, or route sezment.

(b) Where the provisions of this part
require for a particular area, route, or
route segment the parformance of two or
more functions for which an airman car-
tificate is necessary, such requirement
shall not be satisfied by the parformancz
of multiple functions by any zirman over
such route or route sezment.l

[§ 42271 Second pilof. A second pilot
shall be required on aircraft of 10,040
1bs. or more certificated maximum take-
off welght, or on smaller aircraft when-
ever pacsengers are carried under istru-
ment flight rule conditions, except when
the Administrator finds that the simplic-
ity of operation Is such that the awcraft
can be operated safely by one pilot.l

[§42272 Flight radio operator An
airman holding a flicht radio oparafor
certificate shall be required for flicht
over any area, roufe, or route segment
over which the Administrator has dzter-
mined that radiotelezraphy is necessary
for communication with ground stations
during flizht.1

[§42273 Flight enmneer. After De-
cember 1, 1943, an airman holding a
flisht engineer certificate shall b2 re-
quired on all 4-engine aircraft of more
than £€0,000 lbs. certificated maxamum
take-off welght, and on all other 4-engine
aircraft of more than 30,000 1bs. certifi-
cated maximum take-off weight where
the Administrator finds that the desizn
of the aircraft used or the type of oper-
atlon is such as to require 3 flight enzi-
neer for the safe operation of the air-
craft.]

[842.274 Fiight namgator. An ar-
man holding a flight navigator certifi-
cate shall be required for flicht over any
area, roufe, or route segment when the
Administrator has determined either
that celestial navigation is necessary or
that other spacialized means of navnga-
tion necessary for the safe conduct of
flight cannot be adequately utilized from
the pliot station.l’

[§ 4228 Cabwn gtfendant. When pas-

sengers are carried in aircraft of 10,000
1bs, or more certificated mazimum take-
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off weight, a cabin attendant shall be
carried as a member of the crew.]

[§ 42.29 Airman records. An air car- -

rier shall maintain at its principal oper-
ations base current records of every air-
man utilized as 2 member of a flight crew.
These records shall contain such infor-
mation concerning the qualifications of
each airman as is necessary to show com-
pliance with the appropriate require-
ments prescribed by the Civil Air Regu-
lations. No air carrer shall utilize any
airman as a flight crew member unless
he holds & certificate and rating appro-
priate to the duties to be performed gnd
unless records are maintained for such
airman as required herein.}

§42.3 Flight operation rules.

[$ 42,30 Flight manifest for aircraft
of 10,000 bs. or more certificated maxi-
mum take-off werht. A flight manifest
form shall be prepared and signed for
each flight by qualified personnel of the
air carrier charged with the duty of su-
pervising the loading of the awreraft and
the preparation of the flight manifest
form. The form and contents of this
manifest shall be in accordance with the
Instructions contaned in the air car-
rier's operations manual and shall n-
clude the names and addresses of the
bassengers carried, points of departure
and destination, the weight of the cargo
and passengers, and the distribution of
such weight in the awrcraft in accord-
ance with the weight control system pre-
scribed in the operations manual, The
weight of the passengers may be deter-
mined in accordance with a weight con-
trol system prescribed by the Adminis-
trator. ‘The pilot shall retain the orig-
inal copy of the manifest and g dupli-
cate copy shall be retaineq at the prin-
cipal operations base of the air carrier
where it shall be available for inspection
for afb least one year after completion_of
the flight. In the event passengers -or
cargo are discharged or picked up at
points other than the principal opera-
tions base, the pilot, before starting the
flight, shall cause a duplicate copy of the
manifest to be mailed to such base, un-
less otherwise provided for in the car-,
rier’s operations manual.]

[§42.31 Flgnt plan. No aircraft of
10,000 1bs. or more certificated maximum
take-off weight shall take off under VFR
conditions, unless a ' VFR flight plan con-
taimng the information required by
§ 60.203 of this chapter-1s filed with air
traffic control by the air carrer. “In
the event” communications facilities are
not readily available, such flight plan
shull be filed as soon as practicable after
becoming air-borne.1

§42.32 Serviceability of equipment.
Prior to starting any flight, the aiwreraft,
aircraft engme(s) propeller(s) and ap-
pliances, including all instruments, must
be In proper operating condition. If
during the flight any of the above equip-
ment malfunctions or becomes inopera-
tive, it shall be the pilot’s responsibility
to determine whether the flight can be
continued with safety. 'The pilot shall
be responsible for holding or cancelling
a flight until satisfactory repawrs or re-
placements can be made.
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§ 42.33~ Fuel supply—(a) Flight under
visual flight rules (VFR)—(1) Aircraft

. of less than 10,000 Ibs. [certificated]l

manimum take-off weight. A flight shall
not be started unless the aircraft carries
sufficlent fuel and oil, considering the
wind and other weather conditions fore-
cast, to fly to the point of intended land-
ing and thereafter for & period of at least
;.30 minutes at normal cruising consump-
ion.

(2) Aircraft of 10,000 1bs. or more
[certificated] mazvmum take-off weight.
A flight, shall not be started unless the
awrcraft carries sufficient fuel and oil,
considering the wind and other weather
conditions forecast, to*fly to the point
of intended landing and thereafter for
a period of at least 45 minutes at nor-
mal cruising consumption.

(b) Flight under wnstrument flight
rules UFR) Sufficient fuel and oil, con-
sidering the wind and other weather
conditions forecast, shall be carried to>

(1) Complete the flight to the point
of first intended landing, and thereafter

(2) Fly to the alternate airport, and
thereafter _

(3) Fly at normal cruising consump-
tion for a period of 45 minutes.

§42.324 Weather mintmums.

'§42.340 Dispatch. No flight shall be
dispatched unless the current weather
report and forecasts show & trend indi-
cating that the celling and visibility at
the place of intended landing will be at
or ahove the following minimums at the
time of arnval,

(@) Visual fpight [rulel operations
(VFR)—(1) Day. Ceiling 1,000 feet,
visibility 1 mile,

(2) Night. Ceiling 1,000 feet, visibillty
2 miles.

(b) Instrument flight [rulel operg-
tions (IFR)—(1) Destination. The
minimums specified mn the CAA Flight
Information Manual, er as otherwise
specified or authorized by the Adminis-
trator.

(2) Aliernate. If the airport is served
by a radio directional facility, ceiling
1,000 feet, visibility 3 miles; otherwise g
ceiling of 1,500 feet with broken clouds
or better, visibility 3 miles,

§42.341 Take-off. No flight shall be
started when the ceiling or visibility at
the point of departure is less than:

(2) Visual flight [rulel operations
(VFR)—(1) Day. Ceiling 1,000 feet,
visibility 1 mile.

(2) Night., Ceiling 1,000 feet, visibility
2 miles.

(b) Instrument flight [rulel opera-
tions (IFR). The mimmums specified
in the CAA Flight information Manual,
or as otherwise specified or authorized
by the Admtimistrator. In no case shall
the ceiling be less than 300 feet or the
visibility less than one mile.

§ 42.342 Landing. No landihg shall be
made when the ceiling or visibility is less
than:

(a) Visual flight [rulel operations
(VFR)—(1) Day. Ceiling 1,000 feet,
visibility 1 mile.

(2) Night, Ceiling 1,000 feet, visibility
2 miles.

(b) Instrument flight [rulel opera-
tions (IFR) The mimmums as specified

in the CAA Flight Information Manual,
or as otherwise specified or authorized
by .the Administrator,

§42.35 Flight altitude rules. Except
during take-off and landing, the flight
altitude rules prescribed in §§ 42.350 and
42.351, in addition to the applicable pro-
visions of § 60.107, shall govern air car-
ried operations: Promded, That other
altitudes may be established by the Ad-
ministrator for any route or portion
thereof where he finds, after consider-
ing the character of the terrain being
traversed, the quality and quantity of
meteorological service, the navigational
facilities available, and other flight con=
ditions, that the safe conduct of flight
permits or requires such other altitudes,

§42.350 Doy VFR passenger opera-
tions. No aircraft engaged in passenger
operations shall be’ flown at an altitude
less than 1,000 feet above the surface or
less than 1,000 feet from any mountain,
hill, or other obstruction to flight.

§42.351 Night VFE or IFR operations.
No aircraft shall be flown at an altitude
less than 1,000 feet above the highest ob-
stacle located within & horizontsl dig-
tance of 5 miles from the center of the
course infended to be flown or, in moun-
tainous terrain designated by the Ad-
ministrator, 2,000 feet gbove the highest
obstacle located within s horizontal dig-
tance of 5 miles from the center of the
course intended to be flown: Provided,
That in VFR operations at night in such
mountainous areas aircraft may be flown
over a lighted civil airway at 2 mini-
mum altitude of 1,000 feet above such
obstacle.

§4236 Icing conditions. Alrcraft
must not, be flown into known or probable
heavy icing conditions and may be flown
into light or medium icing conditions
only if the aircraft is equipped with an
approved means for de-icing the wings,
propellers, and such other parts of the
aircraft as are essential to safety.

§4237 Instrument approach and
landing rules— (a) Letting - down -
through procedure., The pilot shall use
& standard instrument approach proce-~
dure for the airport as prescribed in the
CAA Flight Information Manual or ag
otherwise authorized by the Adminis-
trator.

(b) Limitations, No instrument sp-
proach procedure shall be executed or
landing made when ‘the latest United
States Weather Bureau weather report
for that airport indicates the ceiling or
visibility to be less than that preseribed
by the Administrator for landing at such
alrporst.

[§4238  Operating-limitations for
airplanes certificated under transport
category airworthiness requirements, In
operating any eairplane transporting
passengers which has been certiflcated
under the airworthiness requirements of
Parts 04a or 04b, or in accordance with
the performance requirements of those
parts, the pertinent provistions of
§§42.380 through 42.384 shall be ob-
served, unless deviations therefrom are
specifically authorized by the Admin-
istrator on the grotind that a peculiarity
of the particular circumstances of & par=
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ticular case makes a literal observation
of the restrictions unnecessary for safety
in that case.

[In determiming compliance with these
provisions, the data obtamned in testing
the airplane for type certification may
be applied, by interpolation or by com-
putation of the effects of changes in the
specific vanables, to conditions differing
from those for which specific tests were
made, where such interpolations or com-~
putations will give results substantially
equalling 1 accuracy the results of a
direct test.l

1§ 42,380 TWewght Umitations. (a)
The aiwrplane shall not be operated from
any field at an altitude outside of the
altitude range for which certificated
maxmum take-off weights have been

~ determined and set forth 1n the alrplape
operating manual and shall not be dis-
patched to a field of intended destina-
tion, or have any field specified as an
alternate, which 1s at an altitude out-
side the range for which maximum land-
g weights bave been deternmned a:nd
set forth 1 the awrplane operating
manual.

[(1) The weight of the amrplane at
take-off shall not exceed the certificated
maxamum take-off weight for the alti-
tude of the field from which the take-
off 1s to be made.-~

[(c) The weight at take-off shall be
such that, allowing for normal consump-
tion of fuel and oil in flight to the in-
tended destination, the weight on ar-
1ival at the desiination will not exceed
the certificated maximum landing
weaght for the altitude of the field of
intended destination.]

[§ 42.381 Take-off limitalions to pro-
mide for engine failure. Take-~offs shall
be made only from such fields, 1 such
directions, and under such weight limita-
tions that the following conditions are
fulfilled as shown by the performance
data determined under the pertinent air-
worthiness requirements and set forth in
the airplane operating manual.

[(2) From any pomnt on the take-off
up to the time of attainng the critical-
engine-failure speed set forth in the air-
plane operating manual, it shall be pos-
sible to bring the airplane to a safe stop
within the landing area, as shown by the
accelerate-and-stop distance data.

{(b) If the critical engine should fail
at any instant after the airplane attains
the critical-engine-failure speed, it shall
be possible to proceed with the take-off
and attain 3 height.of 50 feet, as indi-
cated by the take-off path data, before
passing over the end of the take-off area.
Thereafter it shall be possible to clear all
obstacles, either by at least 50 feet-ver-
tically, as shown by the take-off path
data, or at least 200 feet horizontally
within the awrport boundaries and 300
feet horizontally after passing heyond
such boundaries.

[In deterrmimmng the allowable devia-
tion of the flight path 1n order. to avoid
obstacles, it shall-be assumed that the
airplane 1s not banked before reachung a
height of 50 feet, as skown by the take-
off path data, and that a maximum bank
thereafter does not exceed 15°
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[(c) In applyilng requirements para-
graphs (a) and (b) of this section, cor-
rection shall be made for any gradient
of the take-off surface. Take-off data
based on still air may be corrected to
allow for the effect of a favorable wind
which is equal to not more than §0¢5 of
the component along the direction of
take-off due to the reported wind con-
ditions.]

£§ 42,3810 Bfodified take-off limila-
tions. At the option of the operator con-
sideration of obstacles outside the take-
off area as prescribed by § 42.331 (b) and
consideration of runway gradient as pre-
scribed by § 42,381 (¢) may be omitted:
Provided, That the distance required to
attain a height of 50 feet, as preseribed
in §42.381 (b) does not exceed 8555 of
the length of the available take-off areza.)

{Nore: The relation between the welzht of
the alrplane and the dlstance required to
attain a helght of 50 fect, for varlous alti-
tudes gnd wind velecltics, 1s usually avail-
able in a convenient form in the airplane
operating manunl,)

§ 42.382 En route limilalions.

[§42.3820 AN airplanes; all englnes
operating. Alirplaunes shall be dispatched
only at such take-off welghts that, in
proceeding along the intended track with
the weight of the airplane progressively
reduced by the anticipated consumption
of fuel and oil, the rate of climb with all
engines operating (as set forth in the
airplane operating manual) shall be, in
feet per minute, 6V, at an altitude at
least 1,000 feet above the elevation of the
highest ground or obstruction within 10
miles of either slde of the intended track;
except that this requirement need not
apply to airplanes certificated under the
performance requirements of Part 042.)

[§ 42,3821 Al airplanes, one engine
inoperative. Alrplanes shall be dls-
patched only at such take-off welghts
that, 1n proceeding along the intended
track with the weight of the airplane
progressively reduced by the anticipated
consumption of fuel and oll, the rate of
climb with one engine inoperative (as set
forth in the airplane operating manual)
shall, in fee per minutes, 0.02V:S for
airplanes having certificated maximum
take-off weights up to 40,000 pounds, in-
creasing linesrly to 0.04V:} at 60,000
pounds, and 0.04V:' for certificated
maximum take-off welghts above 60,000
pounds, at an altitude at least 1,000 fect
above the elevation of the highest ground
or obstruction within 10 miles of either
side of the intended track, except that for
afrplanes certificated under the perform-
ance requirements of Part 04z, the above
rate-of-climb value may be 0.02Vs; irre-
spective of certificated magkimum take-
off weight.l

[§ 42,3822 Airplanes with four or more
engines; two engines inoperative. If,
irom any point along the track flown,
more than 90 minutes at “all engines op-
erating” cruising speed is rcquired to
reach an avallable landing area where the
provisions of §42.383 as modified by
§ 42,3831 can bhe met at the alrplane
weight estimated to exist upon arrival
there, an aircraft with four or more en-
gines shall not be dispatched over such

o
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track unless its welght is such as {o parmit

a rate of climb with two engines inopara-~
tive (as set forth in the airplane oparst~
ing manual), In feet par minute, of
0.01V;," at an altitude at least 1,000 fect
above the elevation of the highest ground
or obstruction within 10 miles on eithzr
sfde of the intended track to the landinz
area, or at 5,000 feet, whichever is usher;
except that this requirement ne2d nat
apply to airplanes certificated under the
performance requirements of Part 0%a.
This specified rate of climb shall corre-
spond with the atrplane’s weight attained
af the moment of fallure of the second
engine (assumed to cccur 99 mnufes
fromn time of departure) or, with the
welght which may be attained by dumn-
ing fuel at the moment of failure of the
second ensine: Provided, That sufficient
fuel {s retained on baard the zirplane o
reach a point 1,000 fezt directly above the
Ianding area.]

[542.3823 Spaclal awr nangatispal
Jacilities. Where special air navigational
facilities provide for reliable and accurate
{dentification of hizh ground or obstruc-
tion extending for less than 20 miles
along the track, the laterzl distance of
1) miles specified in §§ 42.3520 throush
42.3822 may be reduced to 5 miles.

[§ 42,333 Landing distanece limitations.
(a) Afrplanes shall b2 dispatched only
under such conditions that it would be
possible, as shiown by the still-air land-
ing data determined under the pariinent
afrworthiness requirements and set forth
in the airplane operating manual, at a
welzht corresponding with the maximum
welght expected to exist at the time of
arrival at the field of intended destina-
tion and under standard air conditions
for the altitude of such field, £o bring tha
afrplane to rest from a point 50 feet di-
rectly above the intersection of the gb-
struction clearance line (as defined in
8 42.324) and the landing surface within
o total distance nol In excess of 6395 of
the effective lenzgth of the landing area
(as defined in § 42.384) most suitable for
landing in still air.

[(b) For every possible condifion of
wind velocity and direction and the cor-
responding landing direction required af
the ficld of intended destination by the
ground handling charactenstics of the
alrplane typz involved, the ratio of land-
ing distance to effective length of landing
area shall not be greater than that spaci-
fled in paragraph (a) of this szction, after
allowing for the effect onthelanding path
and roll of not more than 50% of the
favorable wind component due to a par-
ticular wind condition.

f(c) If requirement of paragraph (2)
of this section can be mef but requre-
ment of paragraph (b) of this ssction
cannot ba fully met at a field of infended
destination, a flicht to such field may b2
dispatched under the followmng or more
conservative conditions:

) [(1) At least one suifable alfernafe
field shall be designated in the flight plan
at which requirements of paragraphs (a)
end (b) of this section, as modified by
§ 42,3831 and the appropniate require-
ments of §§ 42.33 and 42.34, are met.

[(2) If requirement of paragraph (b)
of this section cannof be met for fhe
wind conditions existing at the time of
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arrival, the airplane shall proceed to the
alternate.]

[§ 42.3830 Modified landing distance
limitations. At the option of the opera-
tor, consideration of effective length of
runway area and all possible wind condi-
tions as prescribed by §§42.383 and
42,384 may be omitted: Provided, That
the distance to bring the airplane to rest
from a pomt 50 feet directly above the
begmning of usable landing area, as pre-
scribed 1n §42.383 (a) shall not be
excess of 50% of the léngth of the usable
landing area. The length of the longest
available runway -on the airport may be
used as the length of the usable landing
area when applying the requirement of
this section.]

[NoiE: The relation between the weight of
the airplane and the distance necessary to
bring the airplane to rest, for various alti-
tudes and wind velocities, is usually avall-
able in a convenient form in the alirplane
operating manual.]

[§ 42,3831 Landing distance at alter-
nate fields. The condition of §42.383
shall apply with respect to alternate
fields specified in the flight plan, except
that in the case of alternate fields the
landing distance as defined in that sec-
tion shall not exceed 70% of the effec-
tive length of the landing area.]

[§ 42.3832 Modified landing distance
limitations of alternate flelds. At his
option the operator may, in lieu of the
requirements of § 42.3831, apply the re-
quirements of §42.3830, except that in
case of alternate fields the landing dis-
tance as defined in §42.3830 shall not
exceed 60% of the length of the usable
landing area. (See note under
§ 42.3830.) 1

[§ 42.384 Definition of effective length
of landing area. The effective length of
the landing area shall' be the distance
from the point where the obstruction
clearance line, as defined below, inter-
sects the landing surface to the far end
of the landing area.

[The obstruction clearance line is a
line drawn tangent to or clearing all ob-
structions showing in a profile .of the ap-
proach area, as defined below. The ob-
struction clearance line is further limited
by having a slope to the horizontal of
1/20 as it approaches the landing area.

[The approach area, as used in this
section, shall be an area symmetrical
about a center line comnciding with and
prolonging the center line of the runway,
except that where there is a muitiplicity
of parallel runways or & large area con-
tinuously available for landing the center
Iine of the approach area shall comncide
with the most probable landing path for
instrument approaches. ‘The approach
area shall be considered as extending
longitudinally from the landing area out
to the most remote obstacle touched by
the obstruction clearance line, assuming
the center line of approach area in plan
view to be straight for at least’ 1,500 feet
from the intersection of the obstruction
clerance line with the landing surface,
and thereafter continuing in a path con-
sistent with the instrument approach
procedures for the runway i question
or, where such procedures are not speci-
fled, consistent with turns of at least
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4,000 feet m radius; and as extending
laterally to a distance of 200 feet on
either side of its center line at the point
of mtersection of the obstruction clear-
ance line with the landing surface, with
this distance increasing uniformly to
500 feet on either side of the center line
of the area at a longitudinal distance of
1,500 feet from the ntersection of the
obstruction clearance line with the land-
ing surface, and maintaining o distance
of 500 feet from the center line there-
after.]

[§ 42.39 Night and IFR operotions—
(a) Night operations. No air, carrier
shall use an airport for the take-off or
landing of an awcraft during the period
from one hour after sunset to one hour
before sunrise, unless such airport is ade-
quately lighted.

[(b) Instrument flight rule opera-
tions. Instrument flight rule operations
shall be conducted only over routes
served by radio ranges er equivalent fa-
cilities, unless the Admnistrator has
found that instrument navigation can
be conducted by the use of radio direc-
tion finding equipment installed in the
aireraft and has approved or otherwise
authorized such operation in the air car-
rier operating certificate.]

§ 424 Miscellaneous rules.

§ 42.40 Pilots at controls. . In the casg
of awreraft requiring two or more pilots,
two pilots must remain at.the controls

Aat all times while landing, taking off,
and while the aircraft is en route, except
when the absence of one is necessary in
connection with his regular duties or
when he 1s replaced by a person author-
ized under the provisions of § 42.41.

§ 42.41 .Admassion to pilot compori-
ment. In aircraft having a separate
pilot compartment, no person other than
a crew mefnber, & check pilot, an 1nspec-
tor of the Administrator or & represen-
tative of the Board in pursuance of of-
ficial duty, or a person whose admission
is approved by the first pilot may be ad-
mitted to the pilot compartment. In the
latter case, the first pilot must remain
at the controls.

§ 42.42 Operations manual for aireraft
of 10,000 1bs. or more certificated maxi-
mum take-off wewght. [(a) Each car-
rier .operating awrcraft of 10,000 lbs. or
more certificated maximum take-off
weight shall prepare and mamtain an
operations manual for the use and guid=
ance of its flight and ground personnel.
This manual shall be in form and content
acceptable to the Administrator and shall
sef forth the dutles and responsibilities
of all persons engaged in the flight op-
erations of the air carrier. Such persons
shall perform their duties and respon-
sibilities 1n acordance with the operations
manual.]

[(b). A copy of the operations manual
shall be furmished to all persons desig-
nated by the Administrator or Board.
A complete and current copy the the op-
erations. manual shall bel kept at the
principal operations base [of the ar
carnier and a copy pertinent to the air-
craft shall be carried at all times.]

[(¢) Chdnges shall be made i1n the op-
erations manual as follows:
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[(1) Any change found necessary by
the Administrator or the air carrier on
the basis of operating experience shall
be made promptly.

[(2) Each change in the operations
manual shall be dated and promptly fur«
nished to all designated holders of the
manual,

{(3) The air carrler may make
changes in the operations manual with-
out approval by the Administrator, pro-
vided such changes are not inconsistent
with Federal regulations, the air carrier
operating certificate, safe operational
practices, and changes previously re-
quired by the Administrator.l

§4243 Records. Each carrier shall
keep at the operating base the following
current records with respect to all afr-
craft, aircraft engines, propellers, and,
where practicable, appliances used in afr
transportation

(a) Total time and service,

(b) Time since last overhaul,

(¢) Time smce last inspection, and

(d) Mechanical failures.

§4244 Emergency flights. In the
case of emergencles necessitating the
transportation of persons or medical
supplies for the protection of life or
property, the rules contained herein re«
garding type of alrcraft, equipment, and
weather minimums to be observed will
not be applicable: Provided, That within
48 hours affer any such flight returns
to its base the air carrier shall file a re~
port with the Administrator setting
forth the conditions under which the
flight was made, the necessity therefor,

-and giving the names and addresses of

the crew and passengers.

§4245 Ezemptions. An air carrier
engaged in [irregular] air carrler opera-
tions on or before August 1, 1946, may
continue to engage in such [irregularl
air carrier operations without an afr
carrier operating certificate until such
time as the Administrator shall pass
upon the application for such certificate
if prior to September 15, 1346 he has
filed with the Administrator an applica-
tion for such certificate.

[Norz: It is proposed to rescind this obso«
lete section.]

§ 4246 Exceptions. Whenever upon
mvestigation the Administrator finds
that the general standards of safety re-
quired for air carrier operations require
or permit a deviation from any specific ~
requirement of this part for a particular
operation or a class of operations for
which an application for an air carrier
operating certificate has been made, he
may 1ssue an air carrier operating certif-
icate with appropriate changes. The ad-
ministrator shall promptly notify the
Board of any deviations included in the
air carrier operating certificate and the
reasons therefor,

§ 42.9 Definitions.

14290 Air cartier Alr carrler
means any citizen of the United States
who undertakes, whether directly or in-
directly, or by @ lease, or by any other
arrangement, the carriage by aircraft of
persons or property as a common carrier
for compensation or hire or the carrlage
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of mail by awrcraft in commerce, whether
such commerce moves wholly by air-
craft or parily by awcraft and partly by
other forms of transportation, between
any of the following places: a place n
any State of the United States, or the
District of Columbia, and a place 1n any
other State of the United States, or the
District of Columbia; placesin the same
State of the United States through the
alrspace over any place outside thereof;
places 1n the same Territory or posses-
sion of the United States, or the Dis-
trict of Columbia; & place 1n any State
of the United States, or the District of
Columbia, and any place in a Territory
or possession of the United States, and
a place in any other Territory or posses-
sion of the United States; a place in the
United States and any place outside
thereof.1

[§ 4292 Irregular aiwr carrier. Irreg-
ular air carrier includes any awr carrier
stibject to the provisions of § 292.1 of the
Economic Regulations.]

[§42.93 Rouie. A path through the
nawvigable awrspace 1dentified by an area
on the surface of the earth, the bound-
aries of which are designated or ap-
proved by the Admimstrator.]

[§ 42.94 Route segment. Any part of
a route the limitations of which are de-
termined by their relation to, but do not
necessarily coincide with, different navi-
gabhle fixes.]

[§ 42.95 Night. The time between the
ending of evenmg twilight and the be-
ginming of morming twilight as published
n the Nautical Almanac converted to
local time for the localifty concerned.]

[Nore: The Nautical Almanac containing
the ending of evening twilight and the be-
ginmng of mormng twilight tables may be
obtained from the Superintendent of Docu-
ments, Government Printing Ofice, Wash-
ington 25, D. C. Information is also avall-
able concerning such tables in the offices of
the Civil Aeronautics Administration or the
United States Weather Bureau:

[The reporting and record-keeping re-
quirements contamned in this proposed
amendment have been approved by the
Bureau of the Budget 1n accordance with
the Federal Reports Act of 1942.]

{F. R. Doc. 48-5651; Filed, June 23, 1948;
9:03 a. m.]

[14 CFR, Part 45]
COMMERCIAL OPERATOR CERTIFICATE

NOTICE OF PROFOSED RULE RIAKING

Notice 15 hereby given that the Civil
heronautics Board has under considera-
tion the adoption of a new Part 45 es-
tablishing operating and certification
requrements for all persons, other than
air carriers, engaged in the carnage by
arr of persons or cargo for compensation
or hire,

Interested persons may participate in
the making of the proposed regulation
by submutting such written data, views,
or arguments as they may desire. Com-
mumecations should be submitted to the
Civil Aeronautics Board, attention Safe-
ty Bureau, Washmgton 25, D, C. All

No. 123——4*

FEDERAL REGISTER

communications received by July 23,
1943, will he considered by the Board
before taking further action on the pro-
posed rule. -

The principal reasons for promul~at-
ing the proposed new part are explained
in the Explanatory Statement.

The proposed new Part 45 is set forth
in the proposed rule below.

This new part is propozed under the
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended, par-
ticularly sections 601 (a) (6) and 607
(3) thereof. (Secs. 205 (a), €01-610, 52
Stat. 984, 1007-1012; 49 U. 8. C. 425 (a),
551-560)

Dated: June 4, 1948,
By the Civil Aeronautics Board.

[sEar] M. C. Morrican,
Sccretary.

Explanatory statement of Part 45.
Prior to the termination of YWorld War
II, only a limited number of operators
were engaged in large-scale non-alir car-
nier carriage of passengers and cargo for
compensation or. hire. Morcover, the
dircraft operated, with but few excep-
tions, were small single-engine airplanes
of limited capacity and range. Since the
end of the war, with the release by the
armed forces of large aircraft purchas-
able with limited capital, there has been
a significant change in the pattern of
confract passenger and cargo operations.

For example, many alleged contract

operations are being conducted between
the United States and foreign points.
Such operations are believed to have re-
sulted from the withdrawal by the
Board of authority for common carriage
of passengers to foreign points, the
necessity of providing reasonable regu-
lar service in order to sustain the opera-
tion, and the requirement that non-
scheduled cargo carriers serve only those
established points authorized by the
Board. According to the best estimates
available to the Board, there are at least
twenty-four carriers, including several
~irregular air carriers and cargo carriers
registered with the Board, presently pro-
viding contract service to forelgn points.
Such carriers have available for use ap-
proximately 56 large commercial-type
aircraft (including 20 DC-4's) as com-~
pared to 181 such aircraft belng employed
by certificated United States carrlers in
scheduled overseas and forefsn air
transportation.

In addition to the contract operations
of certificated carriers and noncertifi-
cated carriers registered with the Board,
it is known that several carrlers pres-
ently are operating pursuant to contract
who have never registered with the
Board. Some of such carriers formerly
held out their services as common car-
riers but, due to a desire to avoid the
additional requirements imposed upon
noncertificated carriers by the revised
§ 292.1 of the Board’s Economic Regula-
tions, have falled to reglster with the
Board and are now alleging the right to
engage in contract carriage only. New
carriers are constantly entering the
Eeld of carriage by air pursuant to con-

ract.
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1t is noteworthy that for the panod
Soptember 10, 1947, to Dacembzr 21,
1047, the State Dzpartment processad
applications for landinz nights in for-
elgn countries for approximately 83 pas-
senger flights orizinating in or destined
to the United Statzs and conducted by
carriers not authorized to enzage as
commen carriers In the foreism air
transportation of parsons. Such flights
were olleged to have bzen conducted
pursuant fo contract. Since landing
rights may be nzgotiated directly with
many forelgn countries without the
necessity of proceeding throuzh the State
Dgopartment, it Is probable that many
more such flights were opzrated.

Obviously, contract oparations in these
large afreraft do not differ materially in
thelr safety aspects from common car-
rier operations. It may be significant
that of the ten fatal accidents in aireraft
over 10,000 1bs. maximum cartificated
take-off weight operated by non-czriifi-
cated earriers during 1947, fully half oc-
curred in aircraft which were allezed to
be in contract carriage.

At the present time, non-air carrier op-
erations in these large aircraff are gov-
erned by the provisions of Part 43 of thus
chapter, which are the rules generally
applicable to personal aircraft and are,
therefore, considerably less spacific in
the standards imposed. This is a situa-
tion which is hound to bz deceptive to the
averasze person utiizing the services of
such an operator. It isa situation which
the Baard feels obligated to correct, es-
pecially In view of the fact that analysis
of accidents inveolving such aiwrcraft
clearly reveals that the imposition of
hizher safety standards with adequate
administrative means of enforcement of
such standards can malze a pasifive con-~
tribution to air safety.

The raising of safety standards is also
important for commercial oparators using
afrcraft under 10,000 1bs. maximum f{ake-
off welght. In this field in the year 1947,
there were over '724 accldents of which
84 were fatal. By comparison there were
47 accidents in noncertificated air car-
rier operations including Alaskan opera-
tions of which 10 were fatal. It is clear,
therefore, that from the standpoint of
the public interest the field of non-air
carrier commercial carriage is one of
prime importance. Analysis of these ac-
cidents indicates that enforced compli-
ance with the standards established for
comparable air carrler operations would
tend to reduce the risk of similar acei-
dents in the future. While the stand-
ards established for the smaller aircraff
in Part 42 are not identical with those
imposed on aireraft of 10,000 Ibs. or more
certificated maximum take-off weizht,
they provide a higher level of safefy than
is now required for non-air carrier com-
mercial opzrations and one which is he-
lieved adequate for such aircraft and op-
erations which may be conductad mn
them.

It is the desire of the Board, in the
rules proposed below, to establish safety
standards for opzrations invelving the
non-air carrier carriage of parsons for
compensation or hire at the same level
as those which will govern irregular air
carrier operations. These in turn are
as similar to the scheduled air carrier
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rules for aircraft of 10,000 lbs. or more
certificated maximum take-off weight
as the inherent differences in the nature
of the operations will permit. The pro-
posed rules will establish new standards
respecting aircraft operation, equip-
ment, maintennace, and airman compe-
tency for non-air carrier operations con-
ducted for compensation or hire.

Considerable additional requirements
are proposed for aircraft of 10,000 Ibs. or
more certificated maximum take-off
welght subject to the provisions of this
part. However, 1n the case of awrcraft of
lesser weight the proposed additional re-
quirements are not so extensive and are
chiefly as follows:

(a) Single-engine aircraft and those
multiengine aircraft not having single-
engine performance will be restricted to
visual flight; rule operations. Also, such
land aircraft shall not be operated over
water unless they can reach land in the
event of engine failure, except where the
over-water operations consist only of
landings and take-offs.

(b) The pilot of an awrcraft in day
VFR operations will be required to have
had 50 hours of previous cross-country
flight. In the case of night VFR opera-
tions the requirement will be 500 hours
of flight experience including 100 hours
of cross-country flight of which 25 hours
shall have been made at might. In addi-
tion, the pilot must be the holder of an
effective instrument rating.

(¢) Take-off weather mimmums for
VFR flights will be™ Day—ceiling 1,000
feet, visibility 1 mile; night—ceiling 1,000
feet, visibility 2 miles.

(d) Each commercial operator will be
required to keep at his operating base
adequate records with respect to opera-
tion and maintenance of all awrcraft, air-
craft engines, propellers, and, where
practicable, appliances used in air com-
merce,

PROPOSED RULE MAKING

It is the Board’s belief that the rules
proposed are the mimmum necessary to
provide adequately for safety in air com-~
merce. In this connection the Board is
also of the opmion that it is necessary in
the mterest of the public to require that
any person who desires to engage in non-
common carxrier carriage of persons or
property for compensation or hire, using
aircraft of 10,000 Ibs. or more certificated
maximum take-off weight, hold an effec~
tive air agency certificate to be desig-
nated & “commercial operator certifi-
cafe.”

ParRT 45— COMMERCIAL OPERATOR CERTIFI-
CATION AND OPERATION RULES

Sec.
45.1
452
453

Applicability of part.
Certificate required.
Certification requirements,
454 Operating rules.

45.5 Deviations.

§45.1 Applicability of part. Except
where operations are conducted under
the provisions of an air carrier operating
certificate 1ssued by the Administrator,
the prowisions of this part.shall be ap-
plicable to citizens of the United States
engaged in the carriage by air of goods
or persons for compensation or hire. For
the purpose of this part, student instruc-
tion, banner towing, crop dusting, seed-
ing, and similar operations shall not be
considered as the carnage of goods for
compensation or hire?

§ 45.2 Certificate required. No person
subject fo the provisions of this part
shall engage 1n air commerce using air-
craft of 10,000 lbs. or more certificated
maximum take-off weight until he has
obtained from the Administrator a com-
mercial operator certificate: Prowded,
That any such person may engage In
operations subject to the provisions of
this part without a commercial operator

certificate until such time as the Admin-
istrator shall pass on his application for
such certificate, but in no case later than
January 1, 1949, if he (a) is engaged in
such operations on the effective date of
this part and (b) has filed with the Ad-
ministrator an application for such cer-
tificate prior to the effective date of this
part.

§ 453 Certification requirements. A
commercial operator certificate shall be
issued to an applicant subject to the pro-
visions of this part who complies with
the appropriate certification require~
ments of Part 42 of this chapter, as here-
tofore or hereafter amended.

§ 454 Operating rules. Persons sub-
Ject to the provisions of this part shall
comply with the appropriate operating
requirements of Part 42, as heretofore
or hereafter amended, For the purpose
of this section, operating requirements
shall include all requirements of Part 42
other than those referred to in § 45.3.

§ 45,5 Deviations. 'The provisions of
§ 42.46 of this chapter shall be fully ap-
plicable to operations under this part.

[F. R. Doc. 48-5659; Filed, June 23, 1048;
0:03 a. m.j

FEDERAL SECURITY AGENCY

Public Health Service
[42 CFR, Part 711

ExamvatioNn 18w Hawanm oF PERSONS
TRAVELING BY AIR TO MAINLAND

NOTICE OF PROPOSED RULE MAKING

Cross REFERENCE! For- a proposed
amendment of § 71.509, see Department,
of Justice, Immigration and Naturaliza«
tion Service, under Proposed Rule Mak-
ing Section, infra.

DEPARTMENT OF STATE
[DA 66}

CERTAIN PROPERTY OF FORMER (GERMIAN
GOVERNMENT

RELINQUISHMENT OF CQNTROL

By virtue of the authority vested in
me by Executive Order 9760 (i1 F. R.
7999) as amended by Executive Order
9788 «(11 P R. 11981) and pursuant to
law (R. S. 161, 5 U. S. C. 22), the under-
signed, after appropriate investigation
and consultation, deeming it necessary
in the national mferest:

Hereby walves any authority which he
may have to exercise control and super-
vision over certain property consisting
of funds deposited as checking or com-
mercial accounts at the Marine Midland
Trust Company of New York, 47 Battery
Place, New York 4, New York; First
National Bank in St. Louis, 323 N. Broad-

NOTICES

way, St. Lows 2, Missouri; Whitney Na-
tional Bank of New Orleans, New Or-~
leans, Lowsiana; The First National
Bank of Boston, 67 Milk Street, Boston,
Massachusetts; Bank of America, N. T.*
& S. A., 660 South Spring Street, Los
Angeles 14, Califormia; Crookers First
National Bank of San Francisco, One
Montgomery Street, San Francisco 20,
Califormia; The Cleveland Trust Com-
pany, Cleveland, Ohio, ‘Central-Penn
National Bank, Philadelphia, Pennsyl-
vania, and The Riggs National Bank of
Washington, D. C., in the name of var-
1ous diplomatic and consular establish-
ments of the former German Govern-
ment formerly situated at the cities

1gnder circumstances where it is doubtful
whether the operations are for ‘“‘compensa«
tlon or hire”* the test to be applied is
whether the air carriage is merely incidental
to the operator’s other business or is, in and
of itself, & major enterprise for profit.

wherein these banks are located. The
custody of this property is relinquished
to the Office of Alien Property of the
Department of Justice, and & notification
in writing to the Office of Allen Prop-
erty of this action is hereby authorized.

This release shall become effective on
the date of publication in the Frperan
REGISTER of a vesting order issued by the
Office of Alien Property covering the
property described herein.

In connection herewith reference is
made to the antepenultimate paragraph
of Department of State Public Notice
D. A. 170 of July 26, 1946 (General Super«
visory Order) (11 ¥ R. 8372)

Approved: June 21, 1948.

[seAL] G. C. MARSHALL,
Secretary of Siate.

[F. R. Doc. 48-5630; Filed, June 23, 1048;
8:47 a. m.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Arasga

NOTICE FOR FILING OBJECTIONS TO PUBLIC
LAND ORDER 486," WITEDRAWAL OF PUBLIC
LANDS IN AID OF CONTEMPLATED LEGISLA-
TION

For a period of 60 days fronr the date
of publication of the above-entitled or-
der, persons having cause to object to
the terms thereof may present their ob-
jections to the Secretary of the Interior.
Such objections should be mn writing,
should be addressed to the Szcretary of
the Intertor, and should be filed in du-
plicate in the Department of the Interior,
Washington 25, D. C. In case any ob-
jection 1s filed and the nature of the op-
position 1s such as to warrant it, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can exvlan its purpose, intent,
and extent. Should any objection be
filed, whether or not a hearing 1s held,
notice of the determination by the Sec-
retary as to whether the order should be
rescinded, modified or let stand will bz
given to all interested parties of record
and the general pubiic,

C. GirArp DAVIDSON,
Acting Secretary of the Interor.
Juwe 15, 1948.

[F. R. Doc. 48-5611; Filed, June 23, 19i8;
8:46 a. m.}

ATLASKA

NOTICE FOR FILING OBJECTIONS TO PUBLIC
LAND ORDER 487 WITHDRAWING PUELIC
LANDS FOR CLASSIFICATION AND EXAMINA-
TION AND IN AID OF PROPOSED LEGISLATION

For a period of 60 days from the date
of publication of the above entitled or-
der, persons having cause to object to the
terms thereof may present their objec-
tions to the Secretary of the Interior.
Such objections should be 1n writing,
should be addressed to the Secretary of
the Interior, and should be filed in dupli-
cate 1n the Department of the Inter:or,
Washington 25, D. C. In case any ob-
jection 1s filed and the nature of the
opposition 1s such as to warrant it, a
public hearing will be held at a con-
venmient time and place, which will be
announced, where opponents to the or-
der may state their views and where the
proponents of the order can explain its
purpose, Intent, and extent. Should any
objection be filed, whether or not a hear-
ing 1s held, notice of the determination
by the Secretary as to whether the or-
der should be rescinded, modified or let
stand will be given to all interested par-
ties of record and the general public.

C. GIRARD DAVIDSON,
Acting Secretary of the Interior

JoUnE 16, 1948.

[F. R. Doc. 48-5613; Filed, June 23, 1948;
8:49 a m.]

1See F. R. Doc. 48-5610, Title 43, Chaprver I,
Appendix, supra.

~See F. R. Doc. 48-5612, Title 43, Chapter
I, Appendix, supra

FEDERAL REGISTER
FEDERAL POWER COMMISSION

{Docket No., G-1020]
Kenrucky WeST Vineiiza Gas Co.

NOTICE OF ORDER ALLOWING RATE SCHEDULES
AND SUPPLEMCNTS THERETO TO TAKE
EFFECT AND TERLONATING PROCEEDING

- June 18, 1948,

Notice is hereby given that, on June
17, 1248, the Federal Power Commission
issued its order entered June 17, 1948,
allowing Kentucky West Virginia Gas
Company Rate Schedules FPC Nos. 8 and
9, as amended by Supplement No. 1
thereto, to take effect as of Dzcember 1,
1947; and terminating proceedings in the
above-designated matter.

[sear] Leow M. FoQuay,
Secretary.
[F. R. Doc. 48-561G; Filed, June 23, 1948;

8:45 a. m.)

SECURITIES AND EXCHANGE
COMMISSION
{File No, 70-1€11]
Arparacaian Erectric Powen Co.

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Wachington, D. C,,
on the 18th day of June A. D, 1943.

Appalachian Electric Power Company
(“Appalachian”) a public utility oper-
ating subsidiary of American Gas and
Electric Company, a registered holding
company, having filed an application
pursuant to section 10 of the Public
Utility Holding Company Act of 1935 re-
garding the following proposed trans-
actions:

Appalachian proposes to form and ac-
quure stock of Central Appalachian Coal
Company (“Coal Company") 2 new cor-
poration to be organized under the laws
of the State of West Virginia for the pur-
pose of developing and operating a coal
mine and for transporting, buying and
selling coal in the interests of Appa-
lachian and the other power companies
forming a part of the Central System of
American Gas and Electric Company.

The new company, which is to be a
wholly owned subsidiary, will have an
authorized capital stock of 60,000 shares,
par value $100 per share, of which 40,000
shares will be 1ssued to Appalachian prior
to March 1, 1950 for a cash consideration
of $4,000,000. The cash obtained by Coal
Company will be used to purchase mining
and barging equipment, to construct sur-
face facilities and to develop and operate
the mine.

It 15 stated that the development and
operation of such mine i5 necessary to
provide an adequate fuel supply for Ap-
palachian’s needs and that based upon
present prices of coal the development of
the mine will result in substantial sav-
ings in fuel costs. The price of coal per
ton will be fixed at an amount which vill
enable Coal Company to earn an csti-
mated profit of $294,000 a year during
the life of the mine. Such income would
be returned to Appalachian as dividends
thereby enabling that company to earn
a 6% return on its investment. Should
the annual income of Coal Company ex-
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ceed 65> then Apnalachian will cause
Coal Company to adjust its charges par
ton of coal to the extent necessary to
bring such return down to 6%.

Said application having bezen filed on
May 19, 1948 and notice of said filing
havine been duly gwven in the form and
manner prescribed by Rule U-23 pro-
mulgated pursuant to sad act and the
Commission not having received z re-
quest for hearing thereon within the
period specified in said notice or other-
wise and not having ordered a heanng
thereon; and

Applicants having requested that th=
Commicsion’s order granting the appli-
cation bezcome effective forthvrith, and
the Commission deeming if appropriate
to grant such request; and

The Commission finding with respect
to said application that the requirements
of the applicable provisions of the act
and rules thereunder are satisfied and
that no adverse findings are necessary,
and deeming it appropriate in the public
interest and in the interest of investors
and consumers that said application bz
granted;

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
safd act and subject to the terms and
conditions prescribed in Rule U-24 thaf
the aforesaid application bz, and the
same hereby is, granted, efiective forth-~
with. This order, however, should not b2
construed as precluding further action
by any proper regulatory authorify with
respect to the rate of return which may
be earned by Appalachian on its invest-
ment in Coal Company.

By the Commission.

[seAL) Qnvac L. DuBors,
Szcretery.
[F. R. Dac. 48-5621; Filed, June £3, 1118;

8:46 a. m.}

[File MNo3. 70-1839, 40-185)]

NonrtaER? STATES Powen Co. (TA1m.) 7100
NonTHERI STATES POowER Co. (Wis.)

IOTICE OF FILIIIG AND OIDER OF
COISOLIDATION

At a regular session of the Szcuritizs
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 17th day of June A. D. 1948.

In the matter of Northern States Power
Company, a Minnesota corporation, File
Io. T70-1860; INorthern States Power
Company, 2 Wisconsin corporation, File
No. 70-1839.

Notice is hereby given that Norfhern
States Power Company, a2 Minnesota cor-
poration (“the Minnesofa company™)
an electric and gas utility company and
a re~istered holdine company under the
Public Gtility Holding Company Act of
1935, which company is also a subsidiary
of Northern States Power Company, a
Dalavare corporation and a rezistered
holding company, has filed an appkca-
tion-declaration pursuant to said act
with respect to the issuance and sale of
an additional amount of its Bonds and
Preferred Stock and has designated sec-
tions 6, 7, 9 and 10 of the act and Rules
U-23, U-24 and U-50 promulgated there-



3476 ~

under as applicable to its proposed trans-
actions; and that -

Northern States Power Company, a
Wisconsin corporation (“the Wisconsin
company”) an electric and gas utility
company and a subsidiary of the Min-
nesota company, has filed an applica-
tion pursuant to said act with respect to
the issuance and sale of an additional
amount of its Common Stock and has
designated section 6 (b) of fhe act and
Rules U-23, U-24 and U-43 thereunder
as applicable to its proposed transaction;
and

It appearing to the Commnussion that
the foregoing matters, docketed under
file Nos. 70-1860 and 70-1859 respec-
tively, involve common questions of law
and fact, and that- they may properly
be consolidated for jomnt determination;
and it further appearing to the Comnus-
sion that a notice of filing of said appli-
cation-declaration and said application
and of the consolidation of these pro-
ceedings may appropriately be issued
pursuant to Rule U-23;

It is therefore ordered, That the said
proceedings be and the same are hereby
consolidated, without'prejudice, however,
to the right of the Commission to sepa-
rate, either for hearmg if one is held,
in whole or in part, or for disposition,
in whole or in part, any of ihe matters
which may arise in these proceedings and
to take such other action as may appear
conducive to an- orderly and prompt
disposition of the matters involved; gnd

Notice is further given thai{ any in-
terested person may not later than June
29, 1948 at 5:30 p. m,, e. d. s. t., request
the Commission in writing that a hear-
ing be held on such matters or either
of them, stating the reasons for such
request, the nature of his interest and
the issues of fact or law raised by said
filings which "he deswres to controvert;
or he may request that he be notified if
the Commussion should order g hearing
thereon. Any such request _should be
addressed: Secretary, Securities and Ex-
change Commission, 425 Second Street,
NW., Washington 25, D. C. At any time
after June 29, 1948 said applicition-
declaration and said application may be
granted as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may exempt
such transactions as provided in Rules
U-20 (a) and U-100 thereof.

All interested persons are referred to
said application~declaration of the Min-
nesota company and to said application
of the Wisconsin company, which are on
file with this Commission, for a state-
ment of the fransactions therein pro-
posed, which are summarized as follows:

The Minnesota company proposes to
{sstte and sell $10,000,000 principal
amount of its First Mortgage Bonds,
Series due July 1, 1978 (“New' Bonds™)
the interest rate to be a multiple of 3 of
1% and the price (exclusive of accrued
interest) to be not less than 100% nor
more than 10234% of the principal
amount, the exact rate and price to be
determined by competitive bidding.
Such bonds are to be secured equally and
ratably with the presently outstanding
$5,000,000 principal amount of 234%
First; Mortgage Bonds, Series due Febru-

NOTICES

ary 1, 1974, and $75,000,000 principal
amount of 234 % First Mortgage Bonds,
Series due October 1, 1975, by a Supple-
mental Trust Indenture from, Northern
States Power Company (Minnesota) to
Harns Trust and Savings Bank, Trus-
tee, dated July 1, 1948 (being supple-
mental to Trust Indenture dated Febru-
ary 1, 1947) ‘The Minnesota company
further proposes to 1ssue and sell 200,000
shares of its Cumulative Preferred Stock,
Series without par value
(“New. Preferred Stock” the annual
dividend rate to be a multiple of 10 cents,
and the price to be not less than $100
per share nor more than $102.75 per
share plus accrued dividends from July
1, 1948 to date of delivery, the exact rate
and price to be determined-by competi-
tive hidding.

The redemption prices of the New
Bonds and the New Preferred Stock will
be determined by the company in ac-
cordance with formulas set forth in the
application-declaration.

The proceeds to be derived from the
sale of said securities, less expenses esti~
mated at $170,000, will be added to the
general funds of the Minnesofa company

and used to provide part of the new cap--

ital required for the 1947-1951 construc-
tion program of the company and its
subsidiary companies. With the addi-
tion of such proceeds, it 15 expected that
the company’s general funds available
during the year. 1948 will provide the cash
required by it (a) for its expenditures
under the construction program for the
balance of the year 1948; (b) to pay the
bank loans in the principal amount of
$12,000,000 which are due Cctober 29,
1248 and which were made in October,
1947 to supply the then current needs of
the 1947-1951 construction program;
and (¢) to purchase at par, from time
to time during the balance of the year
1948 not to exceed 60,000 additional
shares of Common Stock, of the “par
value of $100 each, of the company’s sub-
sidiary -Northern States Power Company
(Wisconsin) all of whose presently out-
standing Common Stock 1s owned by the
Minnesota company.

The Wisconsin company proposes to
issue and sell at par, from time to time
during the balance of the year 1948, to
its parent, the Minnesota company, not
to exceed 60,000 additional shares of its
Common Stock of the par value of $100
per share (aggregate par value $6,000,-
000) and to add the proceeds from the
sale of said stock, less expenses estimated
at $24,000, to its general funds, to be
expended 1n carrying out its portion of
the construction program for the bal-
ance of the year 1948 and to pay its bank
loan 1n the principal amount of $1,000,-
000 which 15 due on November 5, 1948
and which was made in May, 1943 to
supply the then current needs of its por-
tion of the 1947-1951 construction pro-
gram.

The Minnesota company has filéd a
petition with the Public Service Commis-
sion of the State of North Dakota for an
order of approval relating to its New
Bonds and New Preferred Stock; and the
Wisconsin company has made applica-
tion to the Public Service Commission
of the State of Wisconsin for a certificate

of authority relating to its further lssu-
ance of Common Stock.

It is requested that the 10-day notice
period provided for by subdivision. (b)
of Rule U-50 be reduced by order of this
Commission to not less than 6 days, and
that the Commission’s order or orders
ggzome effective not later than June 30,

8.

By the Commission.

[searl OrvAL L. DuBo1s,
Sceretary.
[F. R. Doc.-48-6617; Filed, June 23, 1018;

81456 a. m.]

[File No. 70-1866]

CorumBrA Gas SysTEM, INc, AND OHIO
FueL Gas Co.

NOTICE REGARDING FILING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D, C,,
on the 18th day of June 1948,

Notice is hereby given that a joint ap«
plication has been filed with this Com-
mission, pursuant to the Public Utility
Holding Company Act of 1935, by The
Columbia Gas System, Inc., formeriy
Columbia Gas & Electric Corporation,
(“Columbia”) a registered holding com«
pany, and its subsidiary, The Obhio Fuel
Gas Company (“Ohio Fuel”) Appli«
cants have designated sections 6 (), 9,
and 10 of the act as applicable to tho
proposed transaction.

Notice is further given that any inter-
ested person may, not later than Juné 25,
1948, at 5:30 p. m,, e. d. s. t., request the
Commission in writing that a hearlng
be held on such matter, stating the na«
ture of his interest, the reasons for such
request and the issues, if any, of fact or
law raised by saild applicatibn proposed
to be controverted, or may request that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Streef NW., Washington 25,
D. C. At any time after June 25, 1948,
said application, as filed or as amended,
may be granted as provided in Rule U-23
of the rules and regulations promulgated
under the act, or the Commission may
exempt such transaction as provided in
Rules U-20 (a) and U-100 thereof.

All interested persons are referred to
said application which is on file in the
office of this Commission for a statement,

.of the transaction therein proposed,

which 1s summarized as follows:

Ohio Fuel proposes to issue and sell to
Columbia $18,000,000 principal amount
of 3¥4% installment promissory notes.
Such notes are to be paid in equal an-
nual installments on August 16th of each
of the years 1950 to 1974, inclusive. The
application states that the proceeds to be
obtained through the issue and sale of
sald notes will be utilized by Ohilo Fuel
to finance its 1948 construction and Eas
storage programs estimated to cost ap-
proximately $19,000,000. Since the conw
struction program of Ohio Fuel s sub-
ject to the availability of materials and
to other uncertainties, it is proposed that
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Ohio Fuel 1ssue and sell the 3749 notes
at such times and 1n such amounts as
funds are requred, none of such notes,
however, to be 1ssued and sold subse-
quent to Dzcember 31, 1948.

‘The Public Utilities Commission of
Qhio, by order dated May 10, 1948, ap-
proved the issue and sale by Ohio Fuel
of its 3% % notes to Columbia.

It 1s requested that the Commuission’s
order granting the 1oint application be
issued as soon as possible and that it
shall be effective forthwith.

By the Commission.

[sEaL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 48-5520; Filed, June 23, 1948;

8:46 a. m.]

[File No. 70-1867]

Ienmica VaLrLgy TransiT Co. AND
ALLENTOWXN BrIDGE CO.

NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 17th day of June A. D. 1948.

Notice is hereby given that Lehigh
Valley Transit Company (“Transit”) a
non-utility subsidiary of National Power
& Light Company, which 1s a registered
holding company subsidiary of Electric
Bond and Share Company also a regis-
tered company, and Transit’s' non-utility
subsidiary Allentown Bridge Company
(“Bridge Company”) have filed a joint
application-declaration pursuant to the
Public Utility Holding Company Act of
1935. Applicants-declarants have desig-
nated sections 6 (b) and 12 (b)-of the act
and Rule U-45 of the rules and regula-
tions promulgated thereunder as appli-
cable to the proposed transactions which
are summarized as follows:

Bridge Company proposes to borrow
from the Home Life Insurance Com-
pany $150,000 on July 1, 1948. The.pro-
posed loans will be evidenced by proms-
sory notes in the aggregate principal
amount of $150,000, $5,000 principal
amount thereof to mature at the end of
each six months following July 1, 1948,
and the balance of $55,000 principal
amount to mature July 1, 1958. The
notes are to be secured by a first mort-
gage on all of the property of Bridge
Company and will be guaranteed as to
payment of principal and interest by
Transit.

The proceeds of the proposed loan to-
gether with other corporate funds will
be used by Bridge Company to pay at
maturity on July 1, 1948°$163,500 princi-
pal amount of its First Mortgage 5%
Gold Bonds.

The loan agreement to be entered into
between Bridge Company and Home Life
Insurance Company and Transit pro-
vides for the subordination by Transit
to the msurance company of claims to
principal and interest on the demand
note of Bridge Company in the amount
of $54,500 owned by Transit.

The application - declaration states
that the proposed transaction 1s subject
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to the jurisdiction of the Pennsylvania
Public Ttility Commission.

The application-declaration requests
that the order herein be entered prior to
June 23, 1948 in order that Bridge Com-
pany may pay off the principal amount
of its bonds at maturity on July 1, 1948.

Notice is further given that any inter-
ested person may, not later than June
25, 1948, at 11:30 a. m., e. d. s. t., request
the Commission in writing that a hear-
ing be held on such matter, stating the
reasons for such request, the nature of
his interest, and the issues of fact or
law raised by said application-declara~
tion which he desires to controvert, or
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed as follows: Secretary, Szcurl-
ties and Exchange Commission, 425 Sce-
ond Street NW., Washington 25, D. C.
At any time after June 25, 1948, at 11:30
a.m, e. d. s. t., said application-declara-
tion, as filed or as further amended, may
be granted and permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
said act, or the Commission may exempt
such transactions as provided in Rule
U-20 (2) and Rule U-100 thereof.

By the Commission.

[seaL] OrvaL L. DuBorIs,
Sceretary.
[F. R. Doc. 48-5619; Filed, June 23, 1948;
8:46 a. m.)

[File No. 70-1853}

UnrTep LIGHT anp Ramways Co. Awp
CONIINERTAL Gas & ELecrnic Conp.

NOTICE OF FILIIG

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,,
on the 18th day of June A. D. 1948.

Notice is hereby given that an appli-
cation-declaration has been filed with
this Commission, pursuant to the Public
Utility Holding Company Act of 1935
(“Act”) by United Light and Rallways

Company (“Rallways”), a registered
holding company, and its registered
holding company subsidiary, Continental
Gas & Electric Corporation (“Con-
tinental”). The application-declaration
designates sections 6, 7, 9, 10 and 12
of the act and Rules U-43 and U-45 pro-
mulgated under the act as applicable to
the proposed transactions.

Notice is further given that any in-
terested person may, not later than June
28, 1848, at 5:30 p. m,, e. d. s. t., request
the Commission in writing that a hearing
be held with respect to sald application-
declaration, stating the nature of his in-
terest, the reasons for such request and
the issues, if any, of fact or law ralsed
by said application-declaration proposed
to be controverted or may request that
he be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after June 28, 1948,
said application-declaration, as filed or
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as amended, may b2 permitted to b2come
effective, as provided in Rule U-23 of
the rules and rezulations promulgated
under the act, or the Commission may
exempt such transactions as provided i
Rules U-20 and U-100 thereof.

All interested parties are referred fo
sald application-declaration on file in
the office of this Commission for a state-
ment of the transactions theremn pro-
posed, which may be summanzed as
follows:

By order heretofore entered on Feb-
ruary 3, 1848, the. Commission approved
an application-declaration proposing a
general program for obtaining addi-
tional capital for Yowa Power & Lizht
Company (“Iowa Power”) a subsidiary
of Continental. Said application-dec~
laration, among other things, provided
for the issuance and sale by Iowa Power
on or before July 1, 1948, of 150,000
shares of common stock to Continental
{or a cash consideration of $§10 per share.
As part of the prosram presented 1n said
application-decldration, Railways and
Continental entered into o contract with
Towa Power providing for the issues and
sale of sald 150,090 shares of Iowa Power
common stock on or bafore July 1, 1943,
subject to the Commuission granting Rail-
ways authority to purchase sufficient
common stock of Continental so as to
put Continental in funds to purchase tha
shares of common stock of Iowa Power.
It is stated that all of the transactions
proposed In said applcation-declaration
have been consummated except the 1ssu-
ance and sale by Iowa Power of the 150,~
080 shares of its common stock to Con-
tinental, and the requisife financing of
Continental by Rallways fo enable Con-
tinental to make the additional invest-
ment in Jowa Power. These transac-
tions are the subject of the instant ap-
plication-declaration

Railways, the owner of 93.86% of the
outstanding Continental common stock,
proposes to subscribe for the purchasz
of 37,500 additional shares of Continen-
tal common steck at $40 par share, the
prezent stated value of the shares of such
stock now outstanding, for an aggrezate
constderation of $1,500,000. In this eon-
nection, it is stated that the issuance and
sale by Continental to Railways of Con~
tinental common stock may present a
question as to whether the minority
stockholders of Continental should nef
also be afforded an opportunity to pur-
chase Continental comimon stock on the
same basls as Railways. It is further
stated that under the terms of a plan
filed pursuant to section 11 (e) and ap-
proved by order of the Commission en-
tered on Dzcembaer 30, 1947 (Holdinz
Company Act Release No. 7951) Rail-
ways has undertaken to invest $9,009,039
in additional common stoclz of Conti-
nental, and that it was contemplated 1n
the plan that Railways would concur-
rently male both investments in Conti-
nental, but the pendency of review pro-
ceedings with respect to the Commission’s
Order of December 30, 1947 renders it
impracticable for Railways to make the
$9,000,000 additional investment in Con-~
tinental prior to July 1, 1948. In view
of these facts Raflwrays states that it is
desirable to defer any offering of addi-
tional shares; of Continental common
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stock to Continental's minority stock-
holders until such time as it 1s proposed
to 1ssue the additional shares of Con-
tinental common stock required by the
plan. Pending stich further financing
by Continental, Railways requests au-
thorization to subscribe for the 37,500
additional shares of common stock with
the full subscription price of $1,500,000
payable by Railways to Continental m-
mediately upon the entry of the Com-
mission’s order approving the subject fil-
ing, but proposes that the issuance by
Continental to Railweys of said stock
shall be deferred pending the Commis-
sion’s further order. During this interim
it is stated that Railways shall exercise
no rights or privileges and shall receive
no dividends in respect of such shares,
It’is further proposed that if for any
reason the issuance to Rzilways of the
37,500 shares subscribed for shall not be
authorized by further order of the Com-
mission on or before Dzcember 31, 1948,
the subscription shall kecome void and
without further effect, and the $1,500,000
theretofore paid to Continental by Rail-
ways shall be regarded for all purposes
as a capital contribution by Railways.

The application-declaration states
that ‘ho regulatory authority other than
the Securities and Exchange Commuis-
sion has jurisdiction over the proposed
transactions.

The applicants-declarants reouest that
an order granting and permitting the
application-declaration to become effec-
tive be issued cn or before June 28, 1948,
and become effective forthwith.

By the Commission.

[seAL] OrvarL L. DuBois,
. Secretary.
[F. R, Doc. 48-5618; Filed, June 23,+1948;

8:45 a, m.]

DEPARTMENT OF JUSTICE

Office of Alien Properly

AvuTHORITY: 40 Stet. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616; E, O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 C¥FR, 1945 Supp., E..O." 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 11377}
ANDREAS GERLING

In re: Bank account and mortgage
participation certificate owned by An-
dreas Gerling, also known as Androes
Gerling,

Under the authority of the Trading
With the Enemy Act, as amended,
Executive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it 1s hereby
found:

1. That Andreas Gerling, also known
as Andrpes Gerling, whose last known
address is Cologne, Germany, is a res-
ident of Germany and a national of a
designated enemy country (Germany)

2, That the property described as
follows:

a., That certain debt or other obliga-
tion owing to Andreas Gerling, also
known' as Androes Gerling, by Union
Dime Savings Bank, Sixth Avenue and
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40th Street, New York, New York, aris-
ing out of savings account, "Account

‘Number 1042485, entitled Androes Ger-

ling, maintaned et the aforesaid bank,
and any and all nights to demand, en-
force and collect the same, and

b. One (1) mortgage participation
certificate evidencing a participating in-
terest 1n a bond and mortgage executed
by Prominent Busimness Locafions Inc.,
said mortgage participation certificate
numbered 3865, 1ssue number 111, in the
face amount of $1,000, registered 1n the
name of Andreas Gerling, and presently
1n the custody of Geis, Forman & Schulzs,
attorneys-at-law, -32 Court Street,
Brooklyn, New York, and any and all
rights thereunder and thereto,

is property witlun the United States
owned or controlled by, payable or de-
liverable to, held on behalf of, or on ac-
count of, or owing to, or whichis evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany)

and it 1s hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is not
withia a designated enemy country, the
national interest of the United States
requires that such percon be treated as a
national of a designated enemy country
(Germany) -

All determunations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary 1n the national interest,

There 15 hereby vested mn the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, liquadated, sold or other-
wise dealt with in the interest of and for
the benafit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
June 2, 1948.

For the Attorney General.

[sEAL] Davip L. BazerLon,
Assistant Atltorney General,
Director Ofjice of Alien Property.

[F. R. Doc. 48-5637; Filed, June 23, 1948;
8:48 a. m.]

[Vesting Order 11406]
"LENA RAUSER

In-re: Estate of Lena Rauser, deceased.
File No. D-28-10062; E. T. sec. 14298.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby=found:

1. That Emmsa Bade, Ella Sander,
Metta Petersen, Erng Drewel, Otto Bade,
Wilhelm Bade, Mrs. Lene Schmidt, and
Magdalene Weselman, whose last known
address is Germany, are residents of
Germany and nationals of a designated
enemy country (Germany),

2. That dll right, title, interest and
claim of any kind or character whatso-

ever of the persons named in subpara-
graph 1 hereof, and each of them, in and
to the estate of Lena Rauser, decensed,
1s property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country (Germany),
3. That such property is in the process
of gdmmistration by Anna Giering, as
Executrix, acting under the judicial
supervision of the Passaic County
Orphans’ Court, Paterson, New Jersey;

and it is hereby determined:

4, That to the extent thot the persons
named in subparagraph 1 hercof are not
within a designated enemy dountry, the
national interest of the United States
requires that such persons be trected as
nationals of a designated enemy country
(Germany)

All determinations and all action ré-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described'above, to be held, used, ad«
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “‘national” and “deslgnated
encmy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as smended.

Executed at Washington, D. C, on
June 10, 1948.
For the Attorney General,

LsEar] Davip L. BAZELON,
Assistant Attorney Geungral,
Director Office of Alien Proprriy.

[F. R. Doc. 48-5638; Filed, June 23, 1018;
8:48 a. m.]

[Vesting Order 11433]
ERNEST POHLER

In re: Bank account owned by Ernest
Pohler. F-28-14038-E-1,

Under the authority of the Trading
With the Enemy Act,-as amended, Ex-
ecutive Order 9193, as gmended, and
Executive Order £788, and pursuant to
law, after investigation, it is hereby
found:

1. That Ernest Pohler, whose last
known address is Richard Wagner
Strasse 2, Hagen, Westphalia, Germany,
18 o resident of Germany and a national
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing t{o Ernest Pohler, by the
Fidelity-Philadelphia Trust Company,
Broad and Walnut Streets, Philadelphia
9, Pennsylvania, arising out of a checke
ing account, entitled Ernest Pohley,
maintained at the aforesald trust coms-
pany, and any and all rights to demand,
enforce and collect the same,

is property ~within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac«
count of, or owing to, or which is evidence
of ownership or control by, the afore-
Said national of a designated enemy
counfry (Germany),
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and it 1s hereby deterrmned:

3. That to the exient that the person
named 1n subparagraph 1 hereof is not
within a designated enemy country, the
national mnterest of the United States
requres that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and &ll action re-
quired by law, including appropriate con-
sultation and certification, having heen
made and taken, and, it being deemed
necessary in the national mnterest,

There 1s hereby vested 1in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-

“wise dealt with 1n the mnterest of and for
the benefit of the United States.

“The terms “national” and “designated
enemy couniry” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washmngton, D. C.,, on
June 10, 1943.

For the Attorney General.

Esearnl Davip L. BazeLon,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-5639; Filed, June 23, 1948;
8:48 a. m.]

[Vesting Order 11429)
Tont MATSUMOTO

In re: Debt owing to Tom Matsumoto.
D-39-19168-E-1.

Under the authority of* the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after mvestigation, it 1s hereby
found:

1, That Tom Matsumoto, whose last
known address 1s Japan, 15 & resident of
Japan and & national of a designated
enemy counfry (Japan)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Tom Matsumoto by. Bank
of America National Trust and Savings
Association, 300 Montgomery Street, San
Francisco, Califormia, arising out of a
checking account entitled Tom Matsu-
moto, mamtamned at the branch office
of the aforesaid bank located at 951 F
Street, Fresno, Califormia, and any and
all nghts to demand, enforce and collect
the same,

is property within the United States
owned or conirolled by, bayable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated en-
emy country (Germany)

and it 1s hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
.. national interest of the United States
requres that such person be freated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
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sultation and certification, having been
made and taken, and, it belng deemed
necessary in the natifonal interest,
‘There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, Hquidated, sold or other-
wise dealt with In the interest of and
for the benefit of the United States.
The terms “national” and “deslgnated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.

[searn) Davip L. BazeLon,
Assistant Attorney General,
Director, Office of Alien Property.
[F. R. Doc. 48-5599; Filed, June 22, 1848;
8:53 a. m.}

[Vesting Order 11431}
~ ELFRIEDE MOECKEL

Inre: Bankaccount owned by Elfriede
Moeckel, F-28-28999-E-1%

Unger the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1, That Elfriede Moeckel, whose last
known address is Germany, is a resident
of Germany and a natlonal of-a deslg-
nated enemy country (Germany),

2. That the property desecribed as fol-
lows: That certain debt or other oblica-
tion owing to Elfriede Moeckel, by The
National City Bank of New York, 55 Wall
Street, New York, New York, arising out
of a savings account, account number
1119536, entitled Elfriede Moeckel, main-
tained at the Yorkville branch office of
the aforesaid bank located at 123 East
86th Street, New York, New York, and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to; held on behalf of or on ac-
count of, or otwing to, or wwhich is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
& national of a deslgnated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it belng
deéamed necessary in the natlonal inter-
est,
There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms “national” and “deslgnated
enemy country” as used herein shall have
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the meanings preseribad in szction 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C,, on
June 10, 1948.

For the Attorney General.

[searl Davip L. BAzeLoN,
Assistant. Attornzy General,
Director Offlce of Alien Property.

[F. R. Due. 48-550); Filed, June £2, 1948;
8:83 a. m.]

[Vesting Ozder 114471

Ropent BoscE G. 1. B. H. AvD A2IERICAT
Boscr Core.

In re: Rights and inferests of Robart
Bosch G. m. b. H., Stuttgart, Germany, in
trademarks of American Bosch Corpi-
ration.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to laxwr,
after investigation, it is hereby found:

1. That Robert Basch G. m. b. H., the
last Imown address of which 1s Stuttgart,
Germany, {s a corporation, parfnershp,
association-or other busidess organiza-
tion organized under the laws of Ger-
many, and which has or, on or since the
cffective date of Executive Order 8389, as
amended, has had ifs principal place of
business in Germany, and is a national of
a designated enemy counfry (Germany)

2. That the proparty described as fol-
lows: Allright, title and interest of what-
soever kind or nature, including without
limitation any reversionary interest, un-
der the statutory or common law of the
United States and of the several Sfates
thereof, of Robert Bosch G. m. b. H.,
its successors or assigns, in and fo any"
and all good will of the business in the
United States of American Bosch Corpa-~
ration and in and to any and all rezis-
tered trademarls and trade names ap-
purtenant to such business, andin and to
every license, acreemenf, pnvilege,
power and right of whatsozver kind or
nature arising under or with respect
thereto,

is property within the United States
owned or controlled by, payable or de=-

“Uverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or confrol by, the
aforesaid national of a designated enemy
country (Germany) and is property of,
or Is property payable or held with re-
spect to trademarks or rizhts related
thereto to which interests are held by,
and such property itself constitutes in-
terests held therein by, the aforesaid na-
tional of a designated enemy country
(Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof 1s nob
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
anational of a deslgnated enemy country
(Germany)

All determinations and alt action re-
quired by law, includinz appropriate con-
sultation and certification, having been
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made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad~
ministered, liquidated, sold or otherwise
dealt with 1n the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193,as amended,

Executed at Washington, D. C., on
June 11, 1948, y

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,

Director Office of Alien Property.

[F. R. Doc. 48-5601; Filed, June 22, 1948;
8:53 a. m.]

" [Vesting Order 1}434]

MENDEL ROSENBAUM AND ELSA
OPPENHEIMER

In re: Bank accounts owned by Men-
del Rosenbaum also known as Menny
Rosenbaum and Elsa Oppenheimer. ¥-
28-15095-E-1, F--28-15011-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mendel Rosenbaum also
known as Menny Rosenbaum and Elsa
Oppenheimer, each of whose last known
address is Liebig Strasse, 23, Frankfurt
am Main, Germany, are residents of
Germany and nationals of a designated
enemy counfry (Germany)

. (?, That the property described as fol-
ofrs:

a. That certain debt or other obliga-
tion owing to Mendel Rosenbaum also
known as Menny Rosenbaum, by Wells
Fargo Bank & Union Trust Co., 4 Mont-
gomery Street, San Francisco, Czalifor-
nia, arising out of a savings account, ac-
count number 20439, entitled Mendel
Rosenbaum, maintained at the aforesaid
bank, and any and all nghts to demand,
enforce and collect the same, and

b, That certain debt or other obliga-
tion owing to Elsa Oppenheimer, by Wells
Fargo Bank & Union Trust Co., 4 Mont-
gomery Street, San Francisco, Califor-
nia, arising out of a savings account, ac-
count number 27584, entitled Elsa Op-
penheimer, maintained at the aforesaid
bank, and any and all rights to demand,
enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany)

and it is hereby determined:

NOTICES

8. That fo the extent that the persons
named in subparagraph® 1 hereof are
ot within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determunations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There 15 hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise’'dealt with in the interest of and for
the-benefit of the United States.

The terms “national” dnd ‘‘designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948,

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Qffice of Alien Property.

[F. R. Doc. 48-5640; Filed, June 23, 1948;
8:48 a. m.]

[Vesting Order 11440] '
STEEL UNION TRADING CO. AND STAHL-
UNION-EXPORT G. M. B. H.

In re: Debts ewing to Steel Union
Trading Co., London, England -and to
Stahlunion-Export G. m. b. H., Diissel-
dorf, Germany.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Vereinigte Stahlwerke A. G.,
the last.known address of which is Diis-
seldorf, Germany is a corporation organ-
1Zed under the laws of Germany, and
which has or, since the effective date of
Executive Order 8389, as amended, has
had its principal place of business in Diis-
seldorf, Germany and is a national of a
designated enemy country (Germany)

2. That Stahlunion-Export G. m. b. H.,
the last known address of which is Diis-
seldorf, Germany is a corporation,
partnership, association or other business
organization organized under the laws of
Germany, and which has or, since the
effective date of Executive Order 8389, as
amended, has had its principal place of
business in Diisseldorf, Germany and is a
national of a designated enemy country
(Germany)

3. That Steel Union Trading Co. Litd. is
a corporation organized under the laws
of Great Britain, and is or, since the ef-
fective date of Executive Order 8389, as
amended, has been owned or controlled
by the aforesaid Vereinigte Stahlwerke
A. G. and is a national of a designated
enemy country (Germany)

4. That the property described as fol-
lows: That certain debt or other obliga«
tion owing to Steel Union Trading Co.
Ltd., by Steel Union Inc., San Francisco,
California, in the amount of $20,000, ns
of November 1, 1939, together with any
and all accruals thereto, and any and all
rights to demand, enforce and collect the
same,

is property within the United States
owned or controlled by, payable or deo-
liverable to, held on behalf of or on ac-
count of, or, owing to, or which Is evl-
dence of ownership or confrol by Steel
Union Trading Co. Ltd., the aforesaid
national of a designated enemy country
(Germany)

5. That the property described as
follows: That certain debt or other ob«
ligation owing to Stahlunion-Export
G. m. b. H,, by Steel Union Inc, San
Francisco, California in the amount of
$19,958.04, as of June 13, 1940, together
with any and all accruals thereto, and
any and all rights to demand, enforce
and collect the same

is property within the United States
owned or controlled by, payable or de«
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Stahl-
union-Export G. m. b. H,, the aforesaid
national of ‘a designated enemy country
(Germany)

Land it is hereby determined:

6. That Steel Union Trading Co. Ltd.
is controlled by or acting for or on be«
half of a designated enemy country
(Germany) or persons within such
country and is a national of a designated
enemy country (Germany), and

7. That to the extent that the persons
named in subparagraphs 1, 2, and 3§
hereof are not within & designated
enemy country, the national interest of
the United States requires that such per«
sons be treated as nationals of a deslg-
nated enemy country (Germany)

All determinations and all actlon re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, ad-
ministered, liguidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms ‘“‘national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
June 10, 1948,

For the Attorney General,

[SEAL] Davip L, BAZELON,
N Assistant Attorney General,
Director, Office of Allen Property.

[F. R. Doc. 48-5643; Filed, June 23, 1048;
8:48 a. m.]



